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DEPARTMENT OF INSURANCE, FINANCIAL
INSTITUTIONS AND PROFESSIONAL REGISTRATION

P.O Box B20. Jefterson City. Mo. 65102.0890

In re;
DIFP No. 11-1128809C
SCOTT A, BOUSQUET,
AHC No, 12-1771 DI

R S S A

Respondent.

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND ORDER OF DISCIPLINE

Hazed oo the competent and substantiz! evidence on the whele record, 1, Joha M. Huft
Directer of the Missoun Department of Insurance, Financial Institutions and Professional
Regisiration, hereby issue the following findings of fact. conclusions of law, and ordero f
discipline:

Findings of Fact

L. Jobn M. Huff is the duly appointed Director (“Director”) of the Misscur:
Department of Insurance, Financial Insiiinions and Professional Registration ("Department”)

whose duties. pursuant to Chapiers 374 and 375 RSMo, include supervision, regulation and

discipline of insurance producers



2 The Department originally issued an insurance preducer license lo Scott A,
Bousquet ("Bousquet”) on July 7, 2004 (No. 0332063). Such license expired on July 7,
2012,

The Director filed a Complain: with the Adminisratiive Hearing Commission

L

(~Commission”) on Sepiember 28, 2012, seeking a finding thai cause exists 10 discipline
Bousquet’s insurance producer license. On Oztober 3. 2012, the Commission served Bousquet
vith a copy of the Complaint. Bousquet did not file an answer.

4. On January 28. 2013, the Director fited & Motion for Summary Decision and

Suzesstions in Support Boeusquet did not file a response,
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On March 3, 2013 the Commission 1ssuad its Decision finding cause to discipline
p

Bousquet's insurance producer license purstant io § 375.141.1(2), (6). and (3) RSMo Supp.

[n support of its finding of cause for discipline, the Commission found the

O

following facts and made the following conclusions:
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¢. Bousquet is subject to discipline pursuant to 141.1(2) for violating

Bousquet is subject o discipline pursuant to § 375141105 SR

i



8 The Conurission cerzifizd the record of its proceeding 10 the Director pursuant to

3. Thercaficr, the Director served Bousguet by cerntified mail and {irst class mail
with a Notice of Hearing, which set the Diseiplinary Hearing for 9:00 am., May 7, 2013, in
Room 530 of the Harry S Truman State Office Building, 301 West High Street. Jefferson City,

Missouri. As of the daie of the hearing. the hearing officer had not received the certified mail
receipt.  However, the U.S. Pastal Service had not returned as undeliverzble the Notice of
Hearing sent to Bousquet by regular mail,

9. On May 7, 2013, the Director, through his hearing officer, Carolyn H. Kerr, held

the disciplinary hearing.  Neither Bousgust ner anyons representing him appeared at the

dizciplinary hezring. Tamemy Kearns, represzning the Consumer Affairs Division, presented the

Commissian's record and recommendad that Bousqguet's insurance producer license be revoked.
tG. At the hearing, the hearing officer took ofticial notice of the Commission’s record

of proceedings and the Notice of Hearing.  ths hearing officer admitiad the Commission’s
record and the Notics of Hearing as Exhibits | and 2, respectively

1. The Direcior hereby adopis anid incorporates the March 5, 2013 Decision of the
Admintstrative Hearing Commission and dozs hereby find in accordance with the same.
Wirector of Dep't of Ins | Fin Insts & Profl Reg'ni v Scoir L. Bousquer No. 12-1771 DI (Mo,
Admin Hrg. Comm'n March 5, 2013).

Conclusions of Law

N

Section 374.031.2, states, in relevant part

If a proceeding 1s instituted to revoke or . suspend a license of any person
under sections 374,755, 374.787, and 375.141, the director shall refer the
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matter to the administrative hearing commission by directing the filing of
a complaini. The administrative hearing ¢ommission shall conduct
Learings and make findings of fact and conclusions of law in such case
The directer shall hzve the burden of proving cause tor discipline. If cause
is found, the administrative hearing commission shall submit its findings
of fact and conclusions of law 1w the director, who may determine
appropriate discipling.

13, Section 375.141 states, in relevant part:

1. The director may suspend, revoke, refuse to issue or refuse {o renew an
insurance producer license for any one or more of the following
causes

{2) Violating any insurance laws, or violating anyv regulation,
subpoena or order of the director or of anothar insurance
commissioner in any other state;

(6) Having bezn convicied of @ felony or crime involving moral
turpitude;

(8) Using fraudulen:, cocrcive, or dishonest practices, or
dermonstrating incempstznge, untrusiworthiness or financial
irresponsibility in the conduct of business in this sizte or
elsewhere[.]

Within thirty days of the inital pretrial hearing date. a producer
shall report to the direior any criminal prosecution for a felony or a
crime involving moral turpiiude of the producer taken in any

jurisdiciton. The report shall include a copy of the indictment or
information filed, the order resulting from the hearing and any other
elevant legal documaents.

14, Section 375.141.4 provides, in relevant part, “The director may also revoke or

suspend . ., any license issued by the director where the licensee hag failed to renew or has
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sumrendered such license.”
13 Section 621.110 outlines the procedure afier the Commission finds cause 10
discipline alicense. That siatuie provides. tn relevant part:

Upon a finding in any cause charged by the complaint for which the
license may be suspended or reveked as provided in the statutes and
regulations relating 1o the profession or vecation of the licensee . . |, the
ommission shall deliver or transmit by mail to the agency which issued
tha license ihe record and a transcnipt of the proceedings before the
commissicn  together with the commission's findings of fact and
conclusions of law. The commission may make recommendations as 10
appropriate disciplinary action bu: any such recommendations shall not be
binding upon the agency. ... Within thirty days after receipt of the record
of the proceedings before the commission and the findings of faci,
conclusions of law, and recommendations, if any, of the commission, the
agency shall set the matter for hearing upon the issue of appropriate
disciplinary action and shall notify the licensee of the time and plaze of
the hearing[.] . . . The licenses may appear at said hearing and be
represented by counsel. The agercy may receive evidence relevant to said
ssue from the hieeasse er any other source, Afier such hearing the agency
may order any disciplinary measiure i deems appropriate and wiich s
autherized by law]

o]

16. Pursuant to §§ 374.051.2, 375,141, and 621.110, RSMo, the Director has the
discretion to discipline Bousquet's insurance producer license, including the discretion to revoke
such license.

17.  Where an agency secks w discipline 2 Leense, the Commission “Tinds the
rrediczie facts as whether cause exists” for the discipline, and then the agency “exercisss tinal
decision rmaking awhority concerning the discipline 1o be imposed.” Tendai v Board of Reg 'n
for thz Healing Arts, 161 S\W.3d 338, 364-65 (Mo. banc 2005), overruled on other grounds,
Albarna v. Board of Reg'n: for the Healing Arts, 293 8.W.3d 423, 428 n.2 (Mo. banc 2009).

18  The principal purpose of § 375.141 is not to punish licensees, but io protect the

public. Ballev v Ainswortn, 670 S.W.2d 94, 100 (Mo. App. ED, 1984},
&



20. Basad on the nawre and severity of the aforementioned conduct, sufficient
srounds exist for revoking Bousquei's insurance  producer license  pursuant  to

$373041.12),(6) and (8}

ORDER
Based on the foregoing iindings and conclusions, the insurance producer ficense of Scott

A, Bousquet (License No 0332063} 15 heredby REVOKED

RO
SO ORDERED, SIGNED AND OFFICIAL SEAL AFFIXED THIS 3 DAY OF
Sy . 2013.

e SR
C:——‘z:;;:}{uﬁ', Director————

Missouri Dzpartment of Insurance, Finangial
Institutions and Professional Registration




CLRTIFICATE OF SERVICE

[ horeby certify that on this 8th day of July, 2013, a cops of the foregoing was ser

first class matl and by certified mail (o the following:

Scout A Bousguat
PO Box 144
Centralia, MO ¢3240

Certified Mail No. 7609 GOS0 0000 1907 6138<

~
) V)ﬂ:ﬁ:\»%m_ Kandaldl
Kathryn Randoalph

Paralegal
Missoari D:pann‘cnl of Insurance. Financial
Irnstitutions znd Professiona! Registretion
307 Nest High Street, Room 330

Jefterson City, Missouri 65[0!

Telephone: 573,
Fazsimile: 5"_
EFmazail: kathryn.
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