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On Januar;. ~- 2014. the Consumer Affairs Di\ision submitted a Petition Lo the Director 
alleging cause for refusing to issue a motor , ehic le extended scr. ice contract (M\'E C) producer 
license to Franklin D. Comer. After re\.ie,\ing the Petition and the Investigati\e Repon. the 
Director issues the fol1o\, ing findings of fact. conclusions of law. and order: 

Fl-:WI! G OF FACT 

1. Franklin D. Comer ( .. Comer .. ) is a ~1issouri resident ,,ith a residential address of record 
of 8850 I [ighway DD. o·fallon. Missouri, 63368 . 

.., On March 31. 20 I I. 1he Director issued a Refusal co Issue Insurance Producer License. 
refusing to issue an individual insurance producer license to Comer.' 

3. On '\io,ember 12. 2013. the Department of Insurance. f-inancial Institutions and 
Protes ional Registration ( .. Department .. ) recei,ed Comer's Application for Motor 
Vehicle Lxtended ~er.·ice Comract Producer License ( .. Application .. ). 

4. Background Question ·o. l of the Application asks the folio,, ing: 

Ha\e ~ ou e,·er been com ictcd of a crime. had a judgemem \\ ithheld or <lelerred. 
or are you current!) charged 1with committing a crime? 

··cnme .. includes a misdemeanor. felon) or a militar; offense. You ma) e,clude 
misdemeanor tratlic citations or convictions invoh mg driYing under the in fl uence 
(DUl) or driving while intoxicated ( DWI ). driving \\ithout a license. reckless 
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dm ing. or dm ing \\itb a suspended or reYok.ed license or jm·enile offenses. 
··Com icted .. includes. but is not limited to. ha, ing been found guilt}- b) , erdict of 
a judge or jury. ha, ing entered a plea or guil ty or nolo contendere. or having been 
giYen probation. a suspended sentence or a tine . 

.. Had a judgement\\ ithheld or deferred .. includes circumstance. rn "hich a gui lt) 
plea wa!) entered and 1or a finding of guilt is made. but imposition or execut ion of 
the sentence ,\ as suspended (for instance. the defendant v.as given a suspended 
imposition of sentence or a suspended execution of sentence sometime- called 
an··. I. ··or·· E ··>. 

ff> ou answer yes. ) ou must at1ach to this application: 
a) a \\ rinen statement e~plaining the circumstances of each incident. 
b) a copy of the charging document. and 
c) a top) of the official document ,, hich demonstrates the resolution of the 

charges or an> linaljudgemem(.l 

5. Comer answered .. Yes .. to Question ~o. I and attached to his Application a transcript of a 
guilty plea to ten counts of the Class D Felony of Unla,,·tul Mcrchandi. ing Practices. a 
\\Titten e'i:planation of the circumstances surrounding the plea. a letter to the Director. a 
cop) of a lener to the judge in that case. and a cop) of a letter to the GoYemor of 
Missouri. 

6. The transcript of Comer·s guilty plea and court documents previously obtained by the 
Department. shO\\ ed that on October 7. :!00-t Comer pleaded guil~ m the St. Charles 
Count) Circuit Court 10 ten counts of the Class D Felon) of L nla\\ ful ~.Jerchandising 
Practices. in, iolation of§ 407.0:!0. RSMo (2000).1 

7. In the transcript of the gui lt) plea. Comer. under oath and ans\,ering the coun·s 
questions. agreed that the actions to which he admitted had \ iolated § 407.020. Prior to 
this statement. the prosecutor had described the elements of the felon) to \\ hicb Comer 
pleaded guilty. as the statute read at the time. to \\htch description Comer·s anome) had 
agreed as accurate: 

All ten counts are under 407 .020 or the Revised Statutes of the State of 
~ 1 issouri. "hich makes an uni av, ful practice for anyone in connectton with 
the sale or ad\erti emcnr of an) merchandise to male a misrepre entation. 
concealment or omission of a matcnal fact. 

8. The Pro ecuting Anome) of t. Charles Coun~ had filed an lndictment against Corner in 
the t Charles County Circuit Coun. Ylissouri. on .lune 18. 2004. charging Comer" ith 
IO counb of the Class D felon} of l lnla""ful \krchandising Practices. in Yiolation of 
§ --i07.020. RSMo (2000).~ 
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9. Section -W7.020. R Mo (2000). stated. in pan: 

I. The ac.:t use or emplo) ment by any person of any deception. fraud. false 
preten:,e. false promise. misrepresentation. unfair practice or the 
concealment. suppression. or omission or an) material fact in connection 
\\ith the sale or ad\ enisement of any merchandise in trade or commerce or 
the solicitation of an) funds for an) charitable purpose. as detined in 
section 407.-.53. in or from 1he state of ~hssouri. is declared to be an 
unla\\ful practice. The use b) an) person. in connection \\ith the sale or 
ad,·ertisement of any merchandise in trade or commerce or lbe solicitation 
of an) funds for an) charitabk purpose. as defined in section 407.-.53. in 
or from the state of \1issouri of the fact that the auomey general has 
appro,·ed any filing required b) this chapter as the appro,·al. sanction or 
endorsement of an) actiYity. project or action of such person. is declared 
to be an unlawful practice. Any act. use or employment declared unlawful 
b) this ubsection , iolates this subsection ,, hether committed before. 
during or aft.er the sale. ad,eni cment or solicitation. 

* * * 

J. An) person ,, ho will full) and knO\\ mgl) engages in an) act use. 
employment or practice declared 10 be unla,\ ful by this section \\ ith the 
intent to defraud shall be guil~ of a class D felon). 

I 0. Each coum of the Indicnnenl alleged that Cromer .. commiued the class D felon) of 
U1\LAWFL'L ~tERCHANDI. ING PRACTICE :· in that in ~003 he .. v, illfully and 
kno,, ingl~ used a misrepresentation or material fact or v, ill full) and knov, ingl) 
concealed a material fact in connection \\ilh the sale of merchandise in commerce. 
Discount Gas Cards from .\merican Petroleum Prommion. Inc.:· and that the ten named 
consumers were .. thereb) induced to authorize "ithdra,,al from [their] bani-. account[sj:· 
sums ranging from $480 to $6-l8. ··when in fac t no such merchandise was deli, ered and 
Lhe monc) was not returned.·· 

11. Lpon Comer·s October 7. 200-l guilt) plea. the t. Charles Count) Circuit Coun found 
Comer guilt) on all ten counts of the Class D Felony of Unla\\ful t-..1erchandising 
Practices. suspended the imposition of sentence. placed Comer on fi\e )ears· probation 
and ordered Comer to pa) $460.000 tn restitution. On NO\ ember 10. 2008. the Court 
released Comer from probation. finding that Comer had paid $ I 13.-l90 in resti1ution . .i 

12. The charges lo " ·hich Comer pleaded guilty in . ra1e o( \li,.\Ouri \. l ranklin Da\id 
Coma. St. Charles Co. Cir Ct.. )Jo. 0-lCR 127307 stemmed from his business operations 
as the O\rner of American Petroleum Promotion. In..:. ( .. APP .. ,. APP sold memberships 
that entitled Lhe consumers ,,ho purchased them to the further purchase of gas credit 
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cards at a discount. among other promised benefits. Those card_ ,, ere issued under 
agreements,, ith banks and financial institutions. including credit card companie-. ,,hose 
resources and participation ,,ere essential to both the issuance of the cards and the retail 
use of the cards by consumers. On mulriple occasions. Comer made loans to himself 
from \PP and used APP funds to linance product de,elopment. \\hich transactions 
appear to haYe contributed to the financial destruction of APP. The finanuaJ destruction 
of APP Jed to .r\PP" s and C omer·s ultimate fail ures to honor the membership benefits of 
consumers. ,,hose complaints to the 1issouri Allome) General formed the basis of the 
Cnlav.tul ~1erchandising Practices charges and guilt} plea. 

CONCLL'S IONS OF LA \ V 

1.3. Secuon 385.209 R ~Jo. , upp. 2013. pro, ides. in part: 

l. The director ma) suspend. re\'oke. refuse to issue. or refuse to renew a 
regi-;tration or license under sections 385.200 to 385.220 for an} of the follo"in.g 
cause ·. if the applicant or licensee or the applicant'· or licensee's subsidiaries or 
affiliated entities acting on behalf of the applicant or licensee in connection with 
the applicant's or licensee's motor vehicle extended ~ervice contract program has: 

* * * 

(6) L scd frauJulent. coercive. or dishonest practices. or demonstrated 
incompetence. untrust\\orthiness. or financial irresponsibilit) in the conduct of 
businc s in this ~tale or else\\ here: 

(7) Been found in ,·iolation of Im" b) a court of competent jurisdiction in an 
action instirmed b) any officer of any state or the L'nited • tates in any maner 
in, oh i ng motor , ehicle e, 1ended sen ice contracts. financial sen ices. 
in,e tmenb. credit. in.surance. banking. or finance. 

* • * 

( C)) Been refused a I icense or had a I icense re, oked or suspended b) a state or 
federal regulator of sen ice contracts. financial sen ices. im estments. credit. 
insurance. banking. or finance[.] 

14. The definition of .. trust\>,orth) ·· is .. ,\orthy of confidence .. or ··dependable:· . mh ,. 
Lukin. 129 S.W. 3d 912. 918 ( 1o. App. 2004). 

15. Incornpetenc) is a ··state of bemg .. amounting to an inability or un,,ill ingncss to func tion 
proper!). .-1/bwma , Src11e Bd o( ReJ,{i., '11 for rhc! Ilea/inf( . II'/\. 293 \\ .3d -[!3. -06 
(Mo. bane 2009}. It is .. generaJ lack of. or lack of disposition to use. a professional 
abilit) :· Id .. citing Forbe~ ,. \lissoun Real £jfU/<.> Comm ·n. 798 S.\\'.~d 227. 230 ( vfo. 
App. 1990). 



16. ..ln·esponsible .. is defined as .. not mentally or financia ll y fit to assume responsibility .. or 
.. lacking a sense of responsibility:· THE AMERICA ' HERITAGE DICTIONARY 678 
I ~d. College Ed. 1985 ). 

17. ..Fraud is the intentional perversion of truth to induce another. in reliance on it. to pan 
with some ,aluable thing belonging to hjm:· State ex rel. Williams,·. Purl. 128 S.W. 
196. 201 (Mo. 1910); Hernande= -i·. State Bd. of Regis n for Healing .-lrtJ . 936 S. W.2d 
894. 899 n. 2 (Mo. App. 1997). 

18. Fraud ··necessarily inYolves di shonesty. which is a lack of integrity or a di sposition to 
defraud or deceive:· .\!issouri Real £stare Comm ·n v. Simpson. Mo. Adm. Hrg. 
Comm·n. No. 00-0474 RE (Oct. 5. 2000). citing MERRLi\M-\VEBSTER"S 
COLLEGlATE DICTIONARY 333 (10th ed. 1993). 

19. ··Dishonesty includes actions that reflect adversel: on trustworthiness... in re Duncan, 
84-4 S.W.2d 443. 44-1- (Mo. bane 1992). 

20. A plea of guilty to a criminal charge is admissible as an admission against penal interest 
in any subsequent proceeding against the one \'vho made it fo r it is a solemn confession 
of the truth of the charge. though it is not conclusiYe and may be explained. Pndet1 , .. 
Wi{form. 477 S.W.2d 76. 80 (Mo. 1972). 

21. lt is a dishonest practice and demonstrates untrustwonhiness and financial irresponsibil ity 
for Comer to willfull ) and knov,ingl~ use misrepresentations of material fact or willfu ll y 
and kno\\ingly conceal material facts in connection ,:.. ith the sale of merchandise­
namel). discount gas cards from American Petroleum Promotion. Inc. 

Y') ··Fraud and dishonesty are essential elements of unlawful merchandising practices under 
section 407.020."' Simpson. Mo. Adm. Hrg. Comm·n. No. 00-0474 RE. 

23. Just as the principal purpose of§ 375.1 41. the insurance producer disciplinary statute. is 
not to punish licensees or applicants. but to protect the public. Balle,,· 1·. Ainsworrh. 670 
S. W.2d 9-L I 00 (Mo.App. 1984 ). the purpose of§ 385.209 is not to punish appl icants for 
a motor ,·ehicle e,tended se:r\'ice contract producer license. but to protect the public. 

2--l. The Di rector may refuse to issue an MVESC producer license to Comer under 
§ 385.209.1(6) because Comer used fraudulent and dishonest practices. and demonstrated 
incompetence. untrustvvorthiness. or financial irresponsibility in the conduct of business 
in this state or elsewhere. Each count of the Indictment against Comer is a separate and 
independent cause to refuse to issue Comer a producer· s license. in that Comer's guilt) 
plea Lo each count of the Ind ictment is an admission against his interest and is admissible 
in this maner as evidence that Comer used fraudulent or dishonest practices and 
demonstrated untrustworthiness or financial irresponsibilit) in the conduct of business for 
purposes of§ 385.209(6). See Pruiert. 477 S.W.2d at 80. Comer' s failure as owner of 
APP to ensure that member benefits were honored as promised. including his 
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' 
questionable bu~mess deci ions to loan hun_elf mone~ from .\PP and to fund product 
de\ dopment rather than maintain sufficient funds for member benefits. demon·trated 
incompetence in the conduct of business. 

25. The Director also ma~ re ruse co issue an i\ l\'L 'C producer licem,e to Comer under 
~ 385.209.1 (7 I because Comer has been found in\ iolation of la" by a coun of competent 
jurisdiction in an action instituted by nn officer or the tale of ~1issouri in a matter 
imoh ing financial sen-ices. credit. banking. and 'or finance. Corner \\8S found guilty 
upon his plea of guilty in the l. Charles Count~ Circuit Coun of ten counts of the Class 
D Fek1n~ oflnl:l\\lul i\1erchandising Practices. in ,iolation of*-+07.020. R ~lo <2000). 
\\hich maner imohed financial sen ice~. credit. ban.king and finance. The action \\85 

instituted b~ the Prosecuting Anornc~ of St. Charles Count). ,, ho is an officer of the 
State of~lissouri. 

26 The Director also ma~ refuse co issue an 1VE. C producer license to Comer under 
§ 385.209.1(9) because Comer has been refused a license b) a state regulatorofsef\·ice 
contracts. financial sef\ 1ces. inYestments. credit. insurance. banking. or finance. On 
~ larch 31. 2011. the Director issued a Refusal to Issue Insurance Producer Licen e. 
refusing 10 issue an individual insuranc~ producer license to Comer. 

27. 

28. 

Comer \\as charged ,, ith 10 counts of unla\\ ful merchandising practices. a Class D 
Felon). in connection ,, ith the sale of discount gas cards from .\PP. B) pleading guilt) 
to all 10 counts of the indictment. Comer admitted to .. ,, illfull) and knm, ingly .. engaging 
in a busmess practice .. ,,ith the intent to defraud .. consumers. Comer"s fraudulent 
practices and actions relati, e to APP signal unacceptabl) great danger for ~ 1VE C 
consumers. 11VE. C consumers often rel) on an t\ 1\'ESC producer" s truthfulness and 
trust\\ orthiness in pro,·iding them '" ith accurate in formation on \\ hich to base a decision 
to purchase or reject an ~IVESC. Comer·s hi tory of .. ,\ illfoll) and k.nO\\ ingl) ·· 
engaging in a business practice .. \\ith the intent to defraud .. consumers _trongl~ counsels 
against putting consumers in a position to trust Comer. A such. granting Comer an 
~ fVE. C producer license would not be in the interest of the public. 

The Director ha~ considered Comer"s h1storv and all of the circumstance surrounding . ~ 

Comer" ..\pplication. Granting Comer an i\f\i[ C producer license \\OUld not be in the 
interest of the public. According!). the Director e:-.ercises his discretion and refuses to 
issue a MVESC producer license to Comer. 
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30 This order is in the public interest. 

ORDER 

IT l THEREFORE ORDERED that the motor \ehicle e'\tended serYice contract 
producer licen.e application of Franklin D. Comer is hereby REFUSED. 

0 ORDERED. 

tJ111-
WIT ESS MY HAND TH JS _J_ D Y OF fk8Eul(ll'( . 2014. 

~-. --... -· . . - . 

. ... · .... :~ .. .. . - ... " .,. , . --...... .. '• ,. 
".• .. . ~ .. 

, .. ,' . ,....;,··· ...•• 1:. 
,, <#', I '• • • • 

. ' ... ;i ,~ :. • •• • -- - .. . .. 

~: __ · ,._ ,' ~-=··:<:::;J.::/ / I 
, . . .. .... ....,, .... \·-/· -· .... ~ 

... .. . . ....... 
-..,::,,. ·· - - .- ... , . 

..!:,. • • • •• ' 
r '""1/,,,,. / ... . --~..c;---..... 

DIRECTOR 
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~OTICE 

TO : Applicant and a ny unna med persons aggrieved by this Order: 

You may request a hearing in this man:er. You ma) do sob) fi ling a complaint \\ith the 
Adrninistrath c Hearing Commission of ~1issouri, P.O. Box 1557. Jefferson Cit) .. Missouri. 
\\ ithin 30 days after the mailing of this notice pursuant to ection 62 I. l 20. R Mo. Pursuant 
to I CSR 15-3.:!90. unless you send your complaint by registered or certified mail. it\\ ill not 
be considered filed until the Administrati, e Hearing Commission recei, es h. 

CERTIFICATE OF SER\'ICE 

1 hereby certify that on this fs,'141day of fe)ocu.o.,(~. 2014. a copy of the foregoing 
Order and Notice was sened upon the Applicant in th~ matter b) certilied mail at the 
folio\., ing addresses: 

Franklin D. Comer 
8850 High\.\·a) DD 
o·Fallon. vfissouri 63368. 

Certified ~o.1 00'} 3c.//0 000\ qd~ 70tl-/ 

Qa~ -Eurxz 
enior Office uppon Assistant 

Im cstigarions ection 
Missouri Department of J nsurance. Financial 
Institutions and Professional Registration 
30 I \\'est High treet, Room 530 
JefTerson Cit). \1issouri 65101 
Telephone: 573.751.1922 
Facsimile: 573.522.3630 
Emai l: angie.grossg insurance.mo.go\ 
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