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I~ THE MISSOL'RJ DEPARTME 'T O F 11'\SURANCE, 
Fl~A CIAL N TITUTIO~ AND PROFESSI01\'.AL REGI TRA TIO~ 

In Re: AME RICA.'l :\1EDICAL AND 
LIFE I L'RA CE C0.\1P Al\-Y 
SERFF TRACKING NUMBER 
ICCl-129187~12 

) 
) 
) 
) 

Case No. 131223673C 

ORDER DISAPPROVll'\G FORM FILING 

Upon reYiew and consideration oftbe filing of American Medical and Life 
Insurance Company. SERFF Tracling Number ICCI- 129187412. specifically Forms 
AMU GRP RX POL 0913 and AMLI GRP R..-X CERT 0913. Lhe Deput) Director 
DISAPPROVES said fo rms for the reasons stated belO\'v. 

I. John M. Huff is the Director of the Department of Insurance, Financial 
Institutions and Professional Registration. SlaLe of Missouri ( .. DirecLor .. of the 
.. Department"). 

2. American Medical and Li fe Insurance Company (''AMLI''), NAIC Number 
81418. is a fore ign li fe and health insurance company organized pursuant to 
the la,, s of the state of Ne,\ York and transacting insurance business in this 
state pursuant to a Certificate of Authorit> issued by the Director. 

3. Pursuant to §376.405, 1 insurance companies licensed to transact business in 
this state ma) not deliver or issue for deli\'e[) in this state a policy of group 
accident or group health insurance unless the form has been approved. 

4. The Division of Market Regulation (the ··Division") is designated pursuant to 
§374.075 ,.,ith the revie"" offonns that are filed b) insurance companies. 

5. Insurance Compliance Consultants. Inc. r·ICC .. ). on behalf of AMLI. filed 
pol ic~ forms"' ith the Director via the ystem for Electronic Rate and Fonn 
Filing ( .. SERFF") on).ovember 13. 2013. The ERFF Tracking ~umber is 
ICCI-129187412 ( .. Filing"). 

6. The Filing contains. in peninent part. forms A~lLI GRP R..-X POL 0913. 
identified as the ~laster Policy ("Policy .. ). and AMLl GRP RX CERT 0913. 
identified as the Certificate of CoYerage ( .. Cenificate"). 

1 All statutory ci tat ions are to RSMo (Supp. 20 I 3 ). 



7. Brackets ( [ ... J ) within a polic} form reviewed b) the Di, ision indicate that 
the language within the brackets ma} be included or excluded from the pol icy 
fo rm. 

8. PorentialJy. all benefits or coYerages in brackets could be included in an 
issued polic) fonn. 

9. Conversely. a ll benefits or coverages in brackets could be excluded from an 
issued policy. 

10. AMLI filed the Policy and Certificate \\i thin SCRFF as Group Outpatient 
Prescription Drug Indemnity CoYeragc. 

11. Within the Policy under the section titled Termination of lnsurance and the 
subsection .. Grace Period (Tf Premiums are not Paid \Vben Due):· A.MU 
states: 

After the first premium. if the premium is not paid \\>hen it is due. 
it can be paid during the next 3 1 days. These 31 days arc called the 
grace period. If the premium is not paid before the grace period 
ends. the coverage pro, ided b) this Polic~ "'ill terminate at 
midnight on the last day for \\,luch premium was paid. 

12. On page 9 of the Certificate under the section titled General ProYisions and 
the subsection .. Incontestability:· AMLI states: 

Except fo r fraudulent misstatements, any statement made by the 
Policy Holder or a Named Insured is considered a representation 
and not a warranty. A copy of the statement ,,ill be pro,·ided to 
\\hoever made the statement. o statement ,.._ill be used to contest 
the Policy, the val idity of coverage, or reduce benefits unless it is 
written and signed by the Polic) Holder or ;'famed Insured. 

13. On page 5 of the Certificate under the section titled General Definitions. in 
brackets AMLI defines a Pre-Existing Condition as: 

A condition (whether physical or mental). regardless of the 
cause of the condition. for v. hich medical advice. diagnosis. 
care or treatment was recommended or received from a 
Ph) sician v\.ithin a [6 - 12)-month period preceding the 
Certificate Effective Date of co\·erage of the CoYered Person. 
or such treatment \1\-hich would have been recommended had a 
reasonable and prudent effort to seek appropriate medical 
advice been made. 



14. On page 10 of the Cenificate under the section titled Ho,\ to File a 
Claim!Claim Provisions. Alv1LI states: 

How to File a Claim 
A claim furm must be completed "ithin 90 days after the cowred 
loss begins or as soon as it is reasonably possible. The claim fonn. 
along with proof of loss, should be sent to Us at Our home office. 

If the Named Insured does not ha, ea claim form. he must giYe Us 
a wrinen statement describing the loss ,,, ithin 90 da) s after the 
CO\'ered loss begins or as soon as it is reasonably possible. The 
statement should include his name and Certificate Schedule 
Number as sho,m in the Cenilicate Schedule. Il must also include 
proof of loss. The >lamed Insured should send the statement ro Us 
at Our home office. When We receive the statement describing the 
loss, We will send him claim fonns \\ithin 15 days. if he does not 
recei\'e claim forms. his "'Tinen statement along \\ith the proof of 
loss will be used Lo process his claim. 

Proof of Los 
The Kamed Insured must gi,e Us ,,Tinen proof of loss ,,ithin 90 
days afier the co,:ered loss begins. 

Written proof of loss is a cop) of the prescription and a cop~ of the 
pharmac) receipt sbo,\ing the prescription v.as purchased. 

Payment of Claims 
All benefits will be payable either to the Participating Retail 
Phannac) or the Named Insured if a 1'on-Panicipating Pharmac) 
is used. The Named Insured ,,ill be paid the clifference if the 
charge is less than the indemnity Benefit. Unless previously 
assigned. benefits payable on or afier the amed Tnsured·s death 
are paid to the estate .. [sic] 

If any benefit is payable to an estate or to a minor or person nor 
otherwise competent to give a valid release. We ma} pay such 
benefit. up to an amount not exceeding $500.00. to an} rclatiw b) 
blood or marriage. \\ho \\'e deem entitled to the benefit. Any 
payment made by Us in good faith under this provision will fully 
discharge Us to the extent of payment. 

Timely Claim Payment 
We will pay any benefits due not more than 60 days after We 
receive \\Tinen proof of loss. 

(Emphasis in original.) 

.., 
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15. On page 8 of the Certificate under the secrion ti tled T ermfoation of Insurance 
and the subsection ··Termination of a Named Insured·s Coverage;· Ai\1Ll 
states: 

The co\'erage on a J\amed Insured ,,ill terminate on the earliest of: 
• The date the Polic) terminates 
• The last day of the month in v,hich the :Named Insured reaches 

age 65 or becomes eligible for Medicare 

• 90 days after the date \\Titten notice was prm ided that the 
Named Insured is no longer in an eligible class 

• The date the Named Insured· s class is no longer included for 
insurance 

• The date the Named Insured asks Us in writing to end their 
coverage. or 

• The date the Named Insured dies. 

If V.'e discontinue this coverage to a particular class. we will 
provide that cJass the option to purchase other similar coverage 
currently offered by Us without regard to the class claims 
experience or the health-related status of any Covered Person or 
new Named Insureds ,., ho ma) become eligible for such co, erage. 

16. On page 9 of the Certificate under the section. ,, hich begins on page 8. titled 
Termination of Insurance and the subsection .. \Vhen Coverage Ends on the 
Named lnsured·s Spouse or Domestic Partner and or Dependents.·· A 1Lr 
states: 

Coverage '"ill end on each Dependent Child ,,hen the1 no longer 
qualif), as a Dependent as defined in the Certificate. The Named 
Insured must notify Us if any Dependent no longer qualifies as an 
eligible Dependent. If this is family coverage and all of the 
dependents no longer qualif) as eligible dependents and You fai l to 
notif} Us, Our liabilit) is limited to refunding premium for the 
time period for which they did not qualify. Coverage will not end 
on a Dependent Child who reaches the limiting age if that child is 
incapable of self-sustaining employment b) reason of 
developmental disabilit) or mental disabili~ as defined in the 
mental hygiene la~ or physical handicap and who became so 
incapable prior to the attainment of the age at which dependent 
coverage would otherwise terminate and \\ho is dependent upon 
such Named Insured for support and maintenance. Proof of the 
disability and/or dependency must be furnished to Us within 31 
days of the chi ld's attainment of the limi ting age and subsequently. 
as ma) be required b) Us. Howe, er. proof may not be required 
more than annuall) after the first 2 years fo llo,,ing the Dependent 
Child's reaching the limiting age. 



CONCLL'STO ' OF LAW 

17. The Director shalJ approve only those policy forms that are in compliance 
with Missouri insurance laws. and ··"~-hich contain such words. phraseology. 
conditions. and provisions v. hich are specific. certain and unambiguous and 
reasonably adeq uate to meet needed requirements fo r the protection of those 
insured:· pursuant to §376.405. 

18. The Director ma) disapprove a form filed v. ith the Department, and in doing 
so must state the reasons for the disappro,al in \vTiting. pursuant to §376.405. 

Al\.lLl's Filing Does Not Sub tanth·elv Provide All Provi ions 
Required In All Group Policies Under Section 376A26 

19. ection 376.426 states in rele,ant pan: 

No policy of group health insurance shall be delivered in this 
state unless it contains in substance the following pro, isions. or 
provisions which . .. are more fayorahle ... : 

{ 1) A provision that the policyholder is entitled lo a grace 
period of thirty-011e days for the payment of any premium due 
except the first, during which grace period the policy shall 
continue in force, unless the polic) holder shall have given the 
insurer \\.Tit1en notice of discontinuance in advance of the date 
of discontinuance and in accordance '"'ith the terms of the 
policy .... : 

* * * 
(3) A provision that a copy of the application. if any. of the 
policyholder shall be attached to the polic) \'\.hen issued. that 
all statements made by the policyholder or b) the persons 
msured shall be deemed representations and not ·warranties and 
that no statemeflt made by any person insured shall be used 
in any contest unless a copy of the instrume11t containing the 
statement is or has been f umished to such person or, in tire 
event of the death or incapacity of the insured person, to the 
individual's beneficiary or personal representatn:e: 

* * * 
(5) A prov1s1011 specifying the additional exclusions or 
limitations. if any, applicable under the policy with respect to 
a disease or physical condition of a person, not othemise 
excluded from the person's coYerage by name or specific 
description effective on the date of the person's loss. which 
existed prior to the effective date of the person's coverage 
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under the policy. Any such exclusion or limitation may only 
apply to a disease or physical condition f or which medical 
advice or treatment was received by the p erson duriflg tlte 
twelve months prior to the eff ective date of the person 's 
coverage ... . : 

* * * 
(8) A provis ion that written norice of claim must be given to 
the insurer within n.venty days after the occurrence or 
commencement of any loss covered by the policy. Failure to 
give notice within such time shall not invalidate nor reduce 
any claim if it shall be shown not to have been reasonably 
possible to give such notice and that notice was given as 
soon as was reasonably possible: 

* * * 
(1 0) A provision that in the case of claim for loss of time for 
d isahility. written proof of such loss m ust be furnished to the 
insurer within ninety days after the commencement of the 
period fo r which the insurer is liable. and that subsequent 
v.Tinen proofs of the continuance of such di sability must be 
furnished to the insurer at such intervals as the insurer may 
reasonably require, and that in th e case of claim f or any other 
loss, written proof of such loss mus t be f urnished to the 
insurer within ninety days after the date of such loss. Failure 
to furnish such proof within sue!, time shall not invalidate 
nor reduce any claim if it was not reasonably p ossible to 
furnish such proof within suclt time, provided suclt proof is 
furnished as soon as reasonably possible and in no event. 
except in the absence of legal cap aci ty of the claimant. later 
than one year from the time proof is otherwise required; 

(11) A provisioJZ that all benefits p ayable under th e p olicy . .. 
shall be payable not more titan thirty days after receipt of 
proof and that, subject to due proof of loss . . . : 

(12) A provisio11 that benefits for accidental loss of life of a 
person insured shall be payable to the beneficiary designated 
by the person insured or, if the policy contains conditions 
pertaining to family status. the beneficiary may be the family 
member specified by the po licy terms. In either case, payment 
of these benefits is subject to the provisions of the policy in the 
event no such designated or specified beneficiary is living at 
the death of the person insured. A ll other benefits of the policy 
shall be pay able to the person insured. Tlte policy may also 
provide that if any benefit is payable to the estate of a person, 
or to a p erson who is a minor or otherwise not competellf to 
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give a valid release, the insurer may pay such benefit, up to 
an amount 110 1 exceeding nvo thousand dollars, to any 
relative by blood or co1111ectio11 by marriage of such person 
who is deemed by the insurer to be equitably entitled thereto: 

* 'I' • 

( 15) A prov1s1on specifying the conditions under \\ hich the 
policy may be terminated. Such provision shall state that 
except for nonpayment of the required premium or the fail ure 
to meet continued undef\A,'Titing standards. the insurer may not 
terminate the policy prior to the first anniversary date of the 
eff ective date of the policy . .. : 

( 16) A pro, ision stating that if a policy provides that coverage 
of a dependent child terminates upon attainment of the 
limiting age for dependent children speci fied in the policy. 
such polic~. so long as it remains in force. shall be deemed to 
provide that attainment of such limiting age does not operate 
to terminate the hospital and medical coverage of such child 
while the child is anti co111inues to be both incapable of self­
sustaining employment by reason of mental or physical 
handicap and chiefly dependent upon the certificate holder 
for support and maintenance. Proof of such incapacit) and 
dependency must be furnished to the insurer by the certificate 
holder at least thirty-one days after the child's attainment of Lhe 
limiting age. The insurer may require at reasonable intervals 
during the two years folJO\\ ing the child's atta inment of the 
limiting age subsequent proof of the child 's incapacity and 
dependenc). After such l\.\O-ycar period. the insurer ma) 
require subsequent proof not more than once each )ear[.] 

(Emphasis added.) 

20. AMLI ·s Policy is not compliant "vith Missouri insurance laws. Under the 
section titled Termination of Insurance and the subsecLion .. Grace Period (lf 
Premiums are not Paid When Due), .. the Policy properly provides the 3 1-day 
grace period as requi red b) S376.426( 1 }. but then states .. li]f the premium is 
not paid before the grace period ends. the coverage provided b1 this policy 
\\ ill terminate at midnight on the last da) for v, hich premium \\ as paid:' 

ection 376.426( I) requires the polic1 to stay in full force during the grace 
period. A~1Lr s PoliC)- does not sta) in full force because the polic1 ends the 
last day of the month for which the premium was paid. Because the policy is 
not in full force and retroacti"ely tenn inatcs. the Policy does nol meet the 
substantive requirements of §376.426( I). As such. the Po lie) docs not 
comp!) with the laws of this state as required b) ~376A05. 

7 



21. AMLI" s Ceniticate is not compl iant \\ith Missouri insurance laws. The 
section titled General Provisions and the subsection .. Incontestabilit) :· 
properl y discloses that a copy of any statement that ,.,,ilJ be used against a 
person will be pro"ided to the person tbat made the statement. Ho"ve,·er. the 
Certificate does not substantively pro\'ide that .. in the event of the death or 
incapacity of the insured person. [the statement wi ll be provided] to the 
individual·s beneficiary or personal representative .. as required by 
§376.426(3). Because such statement is not ,.,ithin the provision. the 
Certificate does comply \.\-ith §376.426(3). As such. the Certificate does not 
comply \\1th the laws of this state as req uired by §376.405. 

22. AMLrs Certificate is not compliant with Missouri insurance la,.,s. Underthe 
section titled General Definitions. AM LT defines preexisting conditions to 
include conditions wherein .. treatment ... would have been recommended had 
a reasonable and prudent effon to seek appropriate medical ad, ice been 
made:· Section 376.426(5) defines a pre-existing condition as one for,., hich 
the insured received medical ad, ice or treatment: it does not sa, that the 
insured should have sought medical advice or treatment. The Certificate·s 
definition does not compl) with §376.426(5) in that the language is neither 
substamiall) similar to the statutOT) language nor is it more fa\'orable to the 
insured. As such. the Certificate does not comp!} with the la,,s of this state as 
required by §376.405. 

23. AMLrs Certificate is not compliant \\i th 1'1issouri insurance laws. L'nder the 
section titled I IO\\ to FiJe a Claim/Claim PrO\ isions and the subsection .. , ,aw 
to File a Claim:· the Certificate excludes a required substantive notice 
provision. While the Certificate does provide a more taxorable time frame to 
prO\·ide notice. it does not notify the insured that failure to gi,·e notice\\ ithin 
the time frame ··shall not invalidate nor reduce an) claim .. if it v.as not 
reasonably possible to do so, as requi red by §376.426(8). As such. the 
Certificate does not comply with the la\.VS of this state as required by 
§376.405. 

24. AMLJ 's Certificate is not compliant with :'.vtissouri insurance laws. Under the 
section titled How to File a Claim/Claim PrO\,isions and the subsection .. Proof 
of Loss:· the Certificate excludes a required substantive notice prO\ ision. 
The Certificate does not notify the insured that failure to furnish proof\.\ ithin 
the time frame "shall not invalidate nor reduce an) claim if it shall be sho"'n 
not to have been reasonably possible to give such notice and that notice was 
given as soon as was reasonably possible: · as required b) §3 76.426( l 0). As 
such. the Cenificate does not comply \\ith the lav.s of this state as requi red by 
§376.405. 
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25. A\1Lrs Certificate is not compliant \\ith \1issouri insurance laws. Lnder the 
section titled Ho-w to File a Claim/Claim Provisions and the subsection 
··Timely Claims Payment:· the Certificate notifies the insured that AMLI 
.. \\ill pa}' an} benefits due not more than 60 days after .. receipt oh\Titten 
proof of loss. Pursuant to §376.426( 11 ). the pr°' ision must substanti, el) 
notify the insured that payment for benefits .. shall be payable not more than 
thiny days after receipt of proof· ofloss. The Cenificare·s provision docs not 
comply with §376.426( 11) in that the language is neither substantial I) similar 
to the statutory language nor is it more faYorable to the insured. As such. 1he 
Certificate does not comply with the laws of this state as required by 
§376A05. 

26. AMLrs Certificate is not compliant with Missouri insurance laws. Under the 
section ti tled Hov,: to file a Claim/Claim Provisions and the subsection 
.. Pa, ment of Claims:· the Certificate notifies the insured that benefits pa) able 
to an estate, minor. or other person incompetent to give a valid release"' ill be 
payable by AMLl to a relative. by blood or marriage. up to $500.00. Pursuant 
to §376.426(12), the provision must substanti\el) notify the insured that such 
a payment will not exceed $2.000.00. Therefore. the Certificate· s pro, ision 
does not comply with §376.426( 12) in that the language is neither 
substantially similar to nor more favorable than the statutory language. As 
such. the Cenificate does not compl) "' ith the laws ohhis state as required by 
§3 76.405. 

27. AMLrs Certificate is not compliant with Missouri insurance laws. Under the 
section titled Termination of Insurance and the subsection .. Termination of a 
Nan1ed lnsured·s Coverage: · the Certificate fails to substantively notify the 
insured of a required provision. Section 376A26( 15) requires a statement that 
substanti, el) discloses that the insurer ma) not terminate the policy prior to 
the first anniversary of the effectiYe date of the pol icy. The Certificate does 
not include such a statement. As such, the Certificate does not comply \\ith 
the laws of this state as required by §376.405. 

28. A.\1LI' s Cenificate is not compliant with :tvlissouri insurance la,vs. Under the 
section titled Termination oflnsurance and the subsection .. \.\ 'hen Coverage 
Ends on the Named lnsured·s pause or Domestic Partner and or 
Dependents:· AMLI states that coverage of Dependent Children -will not 
terminate when the child reaches a limiting age if the .. child is incapable of 
self-sustaining employment b) reason of developmental disability or mental 
disabilit) as defined in the mental hygiene law or physical handicap:· The 
Certificate· s provision is not specific. certain, and unambiguous because it is 
not clear what .. mental hygiene law .. to which the Certificate is referring. As 
such. the Certificate does not comply \\ith the la\\ s ofthis state as required by 
~376.405. 
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29. Afier revie\, and consideration of the poliC) form included in the A~ILI 
Fi ling. the compan) has failed to demonstrate its compliance " ith Missouri 
law as enumerated herein. 

30. While there may be additional reasons as to wb} these polic~ forms do not 
comply with Missouri ·s insurance Jaws. the reasons stated herein are 
sufficient to disapprove the forms. 

31. Each reason stated herein for disappro, al of a pol ic) form is a separate and 
sufficient cause to disapprove such form. 

32. AM Ll's Polic1 and Certificate do not comply with Missouri law. As such. 
said forms are not in the public interest. 

33. This Order is in the public interest. 

IT IS THEREFORE ORDERED that Forms AMLl GRP RX POL 0913 and AMLJ 
GRP RX CERT 0913 are hereby DJ APPROVED. American Medical Life Insurance 
Company is hereby prohibited from delivering or issuing for del i,·ef)' an~ policies of 
group health insurance uti!izing said fonns. 

SO ORDERED, IGNED A D OFFICIAL SEAL AFFIXED THIS 241b da)' 
of December, 2013. 
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NOTICE 

TO: American Medical and Life Insurance Company and any unnamed person 
aggrieved by this Order: 

You may request a hearing on the disapproval of these forms. You may do so by filing a 
pleading with the Director of the Department of lnsurance. financial lnstitutions and 
Professional Registration. P .0. Box 690. Jefferson City. MO 65 l 02. v,ithin 30 days after 
the mai ling of this notice pursuant to 20 CSR 800-1.030. 

CERTIFICATE OF SERV[CE 

I hereby cenify that on this 24th day of December. ::!O 13. a copy of the foregoing Order 
and Notice \Vas 

I) Served via certified mail addressed to: 

Frank Prudente 
President 
American Medical Life Insurance Company 
14 Wall treet, Suite 5H 
New York. NY I 0005 

Brenda Da "''son 
Authorized Representative 
Lnsurance Compliance Consultants. Lnc. 
3925 East State Street. Suite 200 
Rockford. [L 61108 
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