
I THE l\11 SOt:RJ DEPARTMENT OF I ' URA CE, 
Fl Al\ClAL IN TITGTJO. AND PROFESSIO AL REGI TRATJO 

In Re: t;_ TTED OF O tfAHA LIFE 
I S RANCE CO 1PA1~Y 
SERFF TRACKING NUJ\-1BER 
MUTM-129429375 

) 
) 
) 
) 

Case o. I 40404384C 

ORDER DI APPROVI 'G FORM FILING 

Upon re, ie,v and consideration of the filing of United of Omaha Lite Insurance 
Company. ERFF Tracking Number MUTul-129429375. specificall, Form ACC-CERT-
14 ~ 10, the Deputy Director DISAPPROVES said form for the reasons stated belo". 

Fl~DINGS OF FACT 

1. John \tL Hu IT is the Director of the Department of Insurance. financial 
Institutions and Professional Registration. State of Missouri ("'Director" of the 
··Department"). 

2. United of Omaha Life Insurance Company ( .. Lnited of Omaha .. ). AIC 
Number 69868. is a foreign life and health insurance company organized 
pursuant to the laws of the state of l\ebraska and transacting insurance 
business in this state pursuant to a Cenificate of Authority issued by the 
Director. 

3. Pursuant to §376.405.1 insurance companies licensed to transact business in 
this state may not deliver or issue for deliver) in this state a polic} of group 
accident or group health insurance unless the form has been approved. 

4. Tbe Division of \lfarket Regulation (the .. Division .. ) is designated pursuant to 
§374.075 '"ith the revie,, of forms that are filed b~ insurance companies. 

5. United of Omaha filed a form with the Director via the System for Electronic 
Rate and Form Filing( .. ERFF') on ~arch 31. 2014. The ERFF Tracking 
Number is MUT~ f-129429375 ( .. Filing .. ). 

6. The Filing contains fonn ACC-CERT-14 MO. identified as the Group 
Accident Cenificale (4·Certificale .. ). 

7. Brackets ( [ ... ] ) \\ithin a form reviev, ed by the Division indicate that the 
language within the brackets may be included or excluded from the policy 
form. or the brackets Illa) indicate a numeric range. 

1 All statutory citations are to RSMo (Supp. 2013 ). 



8. Potentially. all benefits. coverages. or terms in brackets could be included in 
an issued form. 

9. Conversely. all benefits. coverages. or terms in brackets could be excluded 
from an issued form. 

10. The Filing also contains a documem titled --Memorandum of Variabil ity·· in 
\.\.hich United of Omaha explains hov. it intends to utilize bracketed sections 
of the Certificate. 

11. Wi thin the Certificate. each bracketed section has a corresponding number 
(i .e .. 42. 43. 45. etc.). \.\,hich the Memorandum of Variabilit} cites to for its 
explanation. 

12. On April 3. 2014, United of Omaha amended the Filing and replaced the 
Certificate with an amended form. The replacement form is the subject of this 
Order. 

13. United of Omaha filed the fonn \.Vithin SERFF as Group Health-Accident 
Onl) insurance. 

14. On page 41 of the Certificate under the section tandard Pro" isions and the 
subsection titled fncontestabil ity. the form states ··r w]e v,ill not contest this 
Policy after it has been in force two 1ears. except for nonpayment of 
premium:· HO\'-ever. nowhere ""ithin the Certificate is there a prO\ ision 
notifying the insured: 

that no statement made by an) person covered under the polic) 
relating to insurability shall be used in contesting the validity of 
the insurance \'.Vith respect to which such statement was made after 
such insurance has been in force prior to the contest for a period of 
two years during such person's lifetime nor unless it is contained in 
a \\Titten instrument signed b) the person making such statement; 
except that. no such pro, ision shall preclude the assertion at any 
time of defenses based upon the person's ineligibility for coverage 
under the polic) or upon other provisions in the polic} [. l 

15. Nov, here \.\ilhin the Certificate is there a provision notifying the insured that 
the po licy may not be terminated by United of Omaha before the first 
anniversary date of the effective date of coverage. 

16. On page 45 of the Certificate under the section titled Definitions. United of 
Omaha defines Dependent in a bracketed section as: 

(A] citizen. permanent resident or lawful resident of the Gnited 
tates4°2[orCanada] \\ho is43[:] 
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* * • 
b) Your natural born or legall) adopted child: 
CJ Your stepchild or child of Your domestic or ci, ii union partner 
or equivalent~ 

* * * 
A dependent does not include: 

• * * 
b) an)One \\-ho is a member of the Armed Forces. National Guard 
or Reserves of an) state or country on acti, e duty (except for 
temporaf) dut} of 45(31] da) s or less): 

* * * 
e) a child \\ho has reached the 55[Allained Age]56[age] of 
57f2 I ]58[. orthe 59[Anained Age]60[agc] of 61 [25 J if a 
Studem.] unless the child is Incapacirated[.J 

17. Within the Memorandum ofVariabilit). United of Omaha states that the age 
range for when someone no longer qualifies as a dependent is from 18 to 30 
years old. 

18. The Director shall approve only those polic1 forms that are in compliance 
with Missouri insurance laws. and .. which contain such words, phraseology. 
conditions. and pro"isions ,vhicb are specific. cenain and unambiguous and 
reasonably adequate to meet needed requirements for the protection of those 
insured:· pursuant to ~376.405. 

19. The Director ma) disappro,e a form filed with the Department. and in doing 
so must stale the reasons for the disapproval in writing. pursuant to §376.405. 

(;nited of Omaha's Filing Docs l\'.ot Substantiveh Provide All 
Prov'isions Required In All Group Policie Gnder ection 376.426 

20. ection 376.426 stales in rele\'ant part: 

.Vo policy of group health insurance shall be deli\ ered in this 
state unless it contains in substance the following provisions. or 
provisions \\hich ... are more fa\orable ... : 

* * • 
(2) A provision that the \'alidit) of the polic) shall not be 
contested, except for nonpayment of premiums. after it has 
been in force for two )'Cars from its date of issue, and that no 
statement made by a11y person covered under the policy 
relating to insurability shall be used in contesting the Mlidity 
of rite insurance with respect to which such statement was 
made after such insurance has been i11 force prior to the 

3 



contest for a period of two years during sue!, person's lifetime 
nor unless it is contained in a written instrument signed by 
tlte persoll making such statement,· except that, 110 such 
provision shall preclude the assertion at any time of defenses 
based upon the person's i11eligibility for coverage under the 
policy or upon other provisions in the policy: 

* * * 
( 15) A provision specifyi11g tlte co11ditio11s u11der which the 

policy may be termiJtated. ucb pro, ision shaJ I state that 
except for nonpa}ment of the required premium or the failure 
to meet continued underwriting standards. the insurer may 1101 

terminate tire policy prior to the first a1111iversary date of tire 
effective date of tlte policy a specified therein, and a notice of 
any intention to terminate the polic) b) the insurer must be 
given to the policyholder al least thirty-one days prior to the 
effective date of the termination. An) termination b~ the 
insurer shall be without prejudice to an) expenses originating 
prior lo the eITecti, e date of termination. An expense "ilJ be 
considered incurred on the date U1e medical care or supply is 
received: 

* * * 
( 17) A provision stating that if a polic) provides that coverage 
of a dependent child terminates upon attainment of the limiting 
age for dependent children specified in the policy. such policy. 
so long as it remains in force. until the dependent child attains 
the limiting age. shall remain in force at the option of the 
certificate holder. Eligibili~l' for continued coverage shall be 
established wltere the depe11de11t child is: 

(a) Unmarried and 110 more titan that twenty-five years of 
age; and 
(b) A resident of this state: and 
(c) ot provided coverage as a named subscriber. insured. 
enrollee. or CO\'ercd person under an) group or indi,·idual 
health benefit plan. or enti tled to benefits under f itle XVIII 
of the Social Security Act[.J 

(Emphasis added.) 

21. United of Omaha·s Certificate is not compliant with Nfissouri insurance laws. 
Under the section tilled tandard Provisions and the subsection 
fncontestabilit). the Certificate is missing a portion of a required notice 
provision from §376.426(2). The Certificate states ··f w]e "'ill not contest this 
Pol icy after it has been in force t\:vo years. except for nonpa) ment of 
premium·· but does nor contain the remainder of the required prO\ision: 
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that no statement made by an) person covered under the polic) 
relating to insurabilit) shall be used in contesting the ,alidit) of 
the insurance 'with respect ro \\ hich such statement ,vas made after 
such insurance has been in force prior to the contest for a period or 
two years during such person's lifetime nor unless it is contained in 
a ,,Tineo instrument signed b) the person making such statement: 
except that. no such provision shall preclude the assertion at an) 
time of defenses based upon the person's ineligibility for co, eragc 
under the polic) or upon other provisions in the polic}[.] 

Therefore. the Certificate modifies the requirements of ~3 76.426(2) b) 
omining a portion of the pro\'ision such that the provision is not substantially 
similar to or more fm arable than the required pro\'ision. As such~ the 
Certificate does not compl) ,,ith the Jaws of this state as required by 
§376.405. 

22. L nited of Omaha· s Cert ificate is not compliant v, ith ~lissouri insurance laws. 
Section 376.426( 15) requires a provision substanthely not ifying the insured 
that the polic) may not be terminated b) United of Omaha before the first 
anniversaI) date of the effective date of coverage. The Certificate does not 
contain such a provision and. therefore. does not meet the substami, e 
requirements of ~376.426( 15) pro, ision. As such. the Certificate does not 
comply "vith the laws of this state as requi red b) §376.405. 

23. United of Omaha's Certificate is not compliant \\ith ~1issouri insurance laws. 
Under the section titled Definitions. the fonn fails to substanti\'ely prO\ ide 
several of the required provisions from §376.426(17) and is. therefore. 
noncompliant for the folio\\ ing reasons: 

a. The Certificate defines a dependent as one \\ ho has not attained the 
age of [ 18-30]. Section 376.426( 17) defines a dependent chi ld as one 
not older than rwent)-five. \\ b ile a provision pro,·iding co, erage for 
dependent children through age 25 would be compliant ,..,ith 
§3 76.426( 17). discontinuing co, erage prior to such an age is not 
permissible. Because United or Omaha· s Certificate has a dependent 
age range that could allow for someone to no longer qualify as a 
dependent prior to age 25. the language is not substantially similar to 
nor more favorable than that required b) *376.426( 17). 

b. The Certificate pro, ides that a dependent does not include .. anyone 
,,ho is a member of the Anned Forces. National Guard or Resenes of 
any state or countf) on acth e duty:· Nov.here within s376.426( 17) is 
there the Certificate·s limiting language regarding military sen·ice. 
Because the Certificate contains the additional requirement that the 
dependent child be not be an acti,e member of the Armed Forces. 
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National Guard or Reserves. the language is not substantially similar 
to nor more fa\'orable than that required b) §3 76.426( 17). 

As such. the Certificate does not compl) \.\ ith the laws of this state as 
required b) §376.405. 

24. After review and consideration of the form included in the Lnited of Omaha 
Filing, the company has failed to demonstrate its compliance with Missouri 
la\.\ as enumerated herein. 

25. While there ma) be additional reasons as to v,hy the fom1 does not comply 
\\ ith v1issouri ·s insurance laws. the reasons stated herein are sufficiem Lo 
disappro\e the form. 

26. Each reason stated herein for disapproval of the fonn is a separate and 
suilicient cause to disapprove such form. 

27. United ofOmaha·s Certilicate does not compl) \\ith Missouri lav. . As such. 
said form is not in the publ ic interest. 

28. This Order is in the public interest. 

IT I THEREFORE ORDERED that form ACC-CERT-14 MO is hereb~ 
DI APPROVED. United of Omaha Life Insurance Company is hereby prohibited from 
delivering or issuing for delivery any policies of group health insurance utilizing said 
fonn. 

SO ORDERED, IGNED AND OFFICIAL SEAL AFFIXED THJS ~ay 
ofMa). 2014. 
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~ OTJCE 

TO: United of Omaha Life Iasurance Company and any unnamed persons 
aggrien d by tb i Order: 

You may request a hearing on the disapprovaJ of this form. You ma) do sob) filing a 
pleading with the Director of the Department of Insurance. Financial Institutions and 
ProfessionaJ Registration. P.O. Box 690. Jefferson City. MO 65 101. within 30 days after 
the mai ling of this notice pursuant to 20 CSR 800-1.030. 

CERTIFICATE OF ERVICE 

I hereby cen ify that on this/ lfJ t-1;'> of May, 20 14. a copy of the foregoing Order and 
Notice was 

1) SerYed Yia cenified mail addressed to: 

Danie l P. Neary 
President 
Ylutual of Omaha 
Mutual of Omaha Plaza 
Omaha. l\TE 68175 

Brandi Lashley 
Product & Advertising Compliance Analyst 
MutuaJ of Omaha 
Mutual of Omaha Plaza 
Omaha. l\t 68175 
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