
~ THE :\-11 OCR.I DEPART [E T OF I ' UR.\1 CE, 
FINANCIAL INSTJTUTIO~ Ml) PROFESSIONAL REG( TRA TION 

In Re: BC I. URANCE COl\,lP.~ Y 
SERFF TR.\CKJNG 'UMBER 
BCSF-129327715 

) 
) 
) 

Case No. 

ORDER DI APPROVING FOR.)1 FILI1'G 

140107015C 

Upon review and consideration of the filing of BCS Insurance Company. ERFF 
Tracking Number BCSF-129327715. specifical l) Forms 25.1~04 (MO). 25.1404 (\tfO). 
25.1004 (~10). and 25. l 005 (MO). the Director DISAPPROVES said forms for the 
reasons stated below. 

Fl1'i'DINGS OF FACT 

1. John M. Hu1T is the Director of the Depanment of Insurance. Financial 
Jnstitutions and Professional Registration. State of Missouri ( .. Di.rector .. of Lhe 
··Department"). 

" BC Insurance Company ("BCS .. ). '\AIC ~umber 38245, is a foreign life and 
health insurance company organized pursuant to the laws of the state of Ohio 
and transacting insurance business in this state pursuant to a Certificate of 
AUlhority issued by the Director. 

3. Pursuant to §376.405, 1 insurance companies licensed to transact business in 
this state ma) not deliver or issue for deliver) in this state a policy of group 
accident or group health insurance unless the form has been appro·ved. 

4. The Di vision of Market Regulation (the ··Division··) is designated pursuant to 
§374.075 with the re,iew of forms that are filed by insurance companies. 

5. BC filed policy forms \\.ith Lhe Director , ia the ystem for Electronic Rate 
and Form Filing c-·SERFF .. ) on December 9, 20 13. The SERFF Tracking 
'Kumber is BC F-129327715 ( .. Filing'·). 

6. The Filing contains forms: 25. 1204 (MO), identified as the Group Fixed 
1ndemnity Policy ( .. Group Policy .. ); 25. 1404 (MO). identified as the Group 
Fixed Indemnity Certificate ('"Cenificate .. ); 25.1004 (MO). identified as che 
Group Fixed Indemnity Application ("'Application .. ): and 25.1005 (~10). 
identified as the Group Fixed Indemnity Trust Participation Agreement and 
Application ('·Participation Agreement"·). 

1 All statutory citations are 10 RSMo (Supp. 2013). 



7. On December 23.20 13. BCS amended the Filing and replaced the Certificate 

with an amended form. When referring to the Certificate, it is the replacement 
fo rm that is the subject ofthis Order. 

8. Brackets ( [ ... ] ) within a policy form reviewed by the Division indicate that 
the language within the brackets may change subject to undenvriting 
modification or negotiations ,vith the policyholder. 

9. Brackets ( { ... } ) \~ithin a policy form reviewed by the Division indicates that 
the language may be included or excluded from the policy form. 

l 0. BCS filed this Group Policy within SERFF as a Hospital Medical-Surgical 
Fixed Indemnity policy. 

11. On page 14 of the Certificate under the section titled Premiums and the 
subsection titled Grace Period. BCS states: 

The (Policyholder] has a 31 day grace period after each premium 
due date after the first premium. If a subsequent premium is not 
paid by the end of the grace period. coverage ends as of the 
premium due date. lf this happens, the [Policyholder] owes us all 
premiums then due. including any premium due for the grace 
period or for any part of the grace period. 

12. On page 1 of the Application. BCS states: 

The Policyholder agrees to pay to the Administrator all premiums, 
which become due and payable. and understands that any payment 
more than 31 davs in default may cause the termination of the 

" -
policy and suspension of all benefits as of the due date. 

13. On page I of the Participation Agreement, BCS states: 

The Participating Employer agrees to pay to the Trustee or its 
Administrator all premiums. which become due and payable, and 
understands that any payment more than 3 1 days in default may 
cause the tennination of the policy and suspension of all benefits 
as of the due date. 

14. On page 4 the Group Policy under the section titled General Provisions and 
the subsection Your Statements. BCS states: 

In the absence of fraud, all statements made by you are deemed 
representations and not warranties. No statement made by you for 
the purpose of effecting insurance voids the insurance or reduces 
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benefits under this Po lie). unless contained in a \Hitten instrument 
signed by ) ou. A cop} must have been furnished to } ou. 

{Participatinl'.?. Emplo\ers· Statements: In the absence of fraud. all 
statements made b) a Participating Employer are deemed 
representations and not warranties. Ko statement made by a 
Participating Employer for the purpose of effecting insurance voids 
the insurance or reduces benefits under this Policy. unless 
contained in a \\Titten instrument signed by the Participating 
Employer. A copy must have been furnished to the Participating 
Employer.} 

15. On page 1-l of the Cenificate under the section titled Claim Pro\·isions and the 
subsection titled Notice of Claim. BCS states: 

Written notice of c laim must be given \.\.ithin 31 days after a 
covered loss starts or as soon as is reasonabl} possible. The notice 
must be gh en to the Administrator named on the chedule of 
Benefits. Notice should include information that identifies the 
claimant and the Po licy. 

16. On page 15 of the Certificate under the section titled Claim Provisions and the 
subsection titled Time of Payment of Claim. BC states: 

Benefits for loss CO\ ered b) the Policy wi ll be paid not more than 
30 days after we receive proper wrinen proof of the loss. 

CONCLUS IONS OF LAW 

17. The Director shall approve only those polic) forms that are in compliance 
-with Missouri insurance laws, and ··'n hich contain such words. phraseolog). 
conditions. and provisions v,hich are specific. certain and unambiguous and 
reasonably adequate to meec needed requirements for the protection of those 
insured. .. pursuant to §376.405. 

18. The Director may disapprove a form filed ~ith the DepartmenL and in doing 
so must state the reasons for the disapproval in writing. pursuant 10 §376.405. 

BCS' Filing Does Not Substantivch• Provide All Provisions Required 

In All Group Policies Under Section 376.426 

19. Section 3 76.4~6 states in rele\'ant pan: 

No policy of group health insurance shall be deli\ ered in this 
state unless it contains in substance the folio\, ing pro\ isions. or 
provisions v, hich ... are more favorable ... : 
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(1) A provision that the policyholder is entitled lo a grace 
period of thirty-one days f or lite payment of any premium due 
except tire first, during wlticl, grace period the policy shall 
continue in force, unless the policyholder shall ha\e gi, en the 
insurer written notice of discontinuance in advance of the date 
of discontinuance and in accordance \\ith the terms of the 
poliC}. The policy may provide that the policyholder shall be 
liable to the insurer for the payment of a pro rata premium 
for tlte time tlte policy was in force during such grace period: 

• >jl. 

(3) A provision tltat a copy of the appUcation, if any, of the 
policyholder shall be attached to tlte policy when issued. that 
all statements made by the policyholder or by the persons 
insured shall be deemed representations and not warranties and 
tltat no statement made by any person insured shall be used 
in any contest unless a copy of the instrument containing the 
statement is or has been fumislted to such person or, in the 
event of the death or incapacity of the insured person, to the 
individual's beneficiary or personal representati've; 

* * * 

(8) A provision that written notice of claim must be gi,·en to 
the insurer -within tv.'enty da1s after the occurrence or 
commencement of any loss covered b) the polic). Failure to 
give notice within such time shall not in validate nor reduce 
any claim if it shall be sho,, n not to ha,e been reasonably 
possible to give such notice and that notice was given as soon 
as ,,.as reasonabl) possible; 

• • * 

( 11) A provzs1011 that all benefits payable under the policy 
other than benefits for loss of time shall be payable not more 
than thin) da) s after receipt of proof and that. subject to due 
proof of loss, all accrued benefits payable under the policy for 
loss of time shall be paid not less frequently than monthly 
during the continuance of the period for which the insurer is 
liable. and that any balance remaining unpaid at the 
termination of such period shall be paid as soon as possible 
after receipt of such prooJI.] 

( Emphasis added.) 
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20. Bcs·s Cenificate. Application. and Panicipant Agreem ent are not compliant 
\,ith Missouri insurance la\\S. Under the section titled ··Premiums .. and the 
subsection ··Grace Period:· the Ceni ficate properly provides the 31-day grace 
period as required by s376.426(1 ). but then states ··[i]f a subsequent premium 
is not paid b) the end of the grace period. coverage ends as of the premium 
due date:· Both the Application and Participant Agreement pro,ide an) 

payment after the end of the grace period results in the termi nation of all 
benefits as of the due date. Section 376.426( l) requires the polic) to stay in 
full force during the grace period. The policy does not stay in full force 
because the policy ends the last day of the month for \.\'htch the premium was 
paid. Because the policy is not in fu ll force and retroacti,·ely terminates. the 
Cenificate. Application. and Panicipant Agreement do not meet the 
substantive requirements of §376.426( 1 ). As such. the Certificate, 
Application. and Panicipan1 Agreement do not comply with the laws of this 
state as required by §376.405. 

21. Bcs·s Group Policy is not compliant with M issouri insurance laws. Under 
the section titled .. General Pro,isions·· and the subsection .. Your Statements:· 
BC provides a portion of the required pro, isions \\>ithin §376.426(3 ). 
Howe,·er. BCS fails to substanti, ely provide the remainder of the provisions 
from §376.426(3) and is, therefore. noncompliant for the folio\.\ ing reasons: 

a. BC fails lo substantively notify the insured that .. a copy of the 
application. if any. of the polic) holder shall be attached to the policy 
when issued:· Clearl, there is an appl ication as evidenced b) the 
Application and Participation Agreement \\ithin the Filing: howe,er. 
BC does not provide the substanti, e notice provision as required by 
§376.426(3). 

b. While BCS does substanth-el, provide that statements made by an 
insured wiU not be used in any comest un less a copy of the statement 
is contained in a written instrument and provided to the insured. BCS 
fai ls to substantively notify the insured that, in the event of death or 
incapacit} of the insured. such a statement ,,. ill be furnished to the 
individuar s beneficiary or personal representati\ e. Because BCS does 
not substantively not if) the insured of required pro, ision. the Group 
Policy does not comply with §376.426(3 ). 

As such. the Group Policy does not comply \Vith the Jaws of this state as 
requi red b} §376.405. 

22. BC ·s Cenifica te is not compliant with f\..tissouri insurance la\\s. Under the 
section t itled .. Claim Provisions'· and the subsection "Notice of Claim ... the 
Cenificate excludes a required substantive notice prO\ision. \.\ hile the 
Certificate does provide the appropriate time frame lo provide notice. it does 
not notif) the insured that failure to gi-ve notice \\ ithin the time frame .. shall 
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not in\'alidate nor reduce an} claim .. if it was not reasonabl) possible to do so 
as required by §3 76.426(8). As such. the Certificate does not com pl) \\-1th the 
laws of this state as requi_red by §376.405. 

23. Bcs·s Certificate is not compliant \vith Missouri msurance laws. Under the 
section titled ··Claim Provisions .. and the subsection ·1ime of payment of 
claims," the Certificate properl) provides that benefits for losses \,\ill be paid 
not more than 30 days after proof of loss is receh·ed. as required by 
§376.426(11). However, section 376.426(11) also requires the Certificate to 
substant:i\·ely provide that .. any balance remaining unpaid at the termination of 
such period shall be paid as soon as possible after receipt of such proof." The 
Certificate does not provide the required substantive prO\ ision. As such. the 
Certificate does not compl) with the laws of this state as required b) 
~376.405. 

24. After re\·iev. and consideration of the policy forms included in the BCS 
Filing. the company has failed to demonstrate its compliance \\ ith Missouri 
law as enumerated herein. 

25. \\ 'hile there ma) be additional reasons as to v. h) these forms do not comp!} 
with Missouri·s insurance laws, the reasons stated herein are sufficient tO 

disappro\ e the forms. 

26. Each reason stated herein for disapproval of a policy form is a separate and 
sufficient cause to disapprove such form. 

27. BCS's Group Policy. Certificate, Application, and Participation Agreement do 
not comply \\ith Missouri law. As such. said forms are not i_n the public 
interest. 

28. This Order is in the public inLerest. 

IT I THEREFORE ORDERED that Forms 25.1204 (~10). 25.140-1- (MO). 25.1004 

C:MO). and 25. l 005 (MO) are hereby DISAPPROVED. BC lnsurance Company is 

hereby prohibited from delivering or issuing for delivery any policies of group health 

insurance utilizing said fonns. 

SO ORDERED, SIGi\~D A1''D OFFICIAL EAL AFFIXED Tm 
day of January. 2013. 

~2.--. - . )>Jv~r 
~ M.Htfii- -~ 

DIRECTOR 
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OTICE 

TO: BCS Insurance Company and any unnamed per ons aggrieved by thi Order: 

You may request a hearing on the disapproval of these forms. You ma) do sob) filing a 
pleading \\tith the Director of the Department of Insurance. Financial Institutions and 
Professional Registration. P.O. Box 690. Jefferson Cit). ~10 65102. ~ithin 30 days after 
the mailing of this notice pursuant to 20 CSR 800-1 .030. 

CERTIFICATE OF ERvlCE 

J hereby certify that on this O)~-(r\ day of January.2013. a copy of the foregoing Order 
and :,,.:otice was 

Sen ed \ ia cenified mail addressed to: 

Howard F. Beacham. Ill 
President 
BCS Insurance Company 
2 1\1id America Plaza. Suite 200 
Oakbrook Terrace. IL 6018 l 

Harold Ekart 
Senior Contract and Compliance Anal)' st 
BC Insurance Compan} 
2 Mid .i-\merica Plaza 
Oakbrook Terrace. IL 60181 
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