
In Re: 

DEPARTMENT OF INSURANCE, FINANCIAL 
INSTITUTIONS AND PROFESSIONAL REGISTRATION 

P.O. Box 690, Jefferson City, Mo. 65102·0690 

VlCTO RIA AUTOMOBI LE 

) 
) 
) 
) 

Market Conduct Exam 
No. OS IO- IS-TGT 

INSURANCE COMPANY (NA IC # 10644) 

ORDER OFT" !: DI RECTOR 

.,.111- .... " 
'OW. on th is '::::' day ofJ,Ao-C.(~ 2012. Director John M. HutT. after consideration and 

review of the market conduct examination repon of Victoria Automobile Insurance Company (NAIC 

# I 0644). (hereafter referred to as '·the Company") repon numbered 0810·15 -TOT. prepared and 

submitted by the Division of Insurance Market Regulation pursuant to §374.20S.3(3)(a), RSMo. and the 

Stipulat ion ofSenlement("Stipulation")' does hereby adopt such repon as filed. After consideration and 

review of the Stipulation, repon, relevant 'Workpape rs, and any wrinen submiss ions or rebuttals, the 

fi ndi ngs and conclusions of such report is deemed to be the Director's findings and conclusions 

accompanying th is order pursuant to§374.20S.3(4), RSMo. 

This order. issued pursuant 10 §§374.205.3(4) and 374.280. RSMo and §3 74.046.15. RSMo {Cum. 

Supp. 20 11 ). is in the public interest 

IT IS THEREFORE ORDERED that. the Company and the Division of Insurance Market 

Regulation h:lVing agreed to the Stipulation. the Direc tor does hereby approve and agree to the 

Stipulation. 

IT IS FURTHER ORDERED that the Company shall not engage in an) of the violations oflaw and 

regulations sct fonh in the Stipulation and shall implement procedures to place the Company in full 

compliance with the requirements in the Stipulation and the statutes and regulations of the State of 



Missouri and to mai ntain those correct~'e actions at all times. 

IT IS FURTHER ORDERED that the Company shall pay. and the Department of Insurance, 

Financial Institutions and Professional Registration, State of Missouri, shall accept, the Voluntary 

Forfeiture of $60,908.00, payable to the Missouri State School Fund 

IT IS SO ORDERED. 

IN WITNESS WHEREOF,; I have hereunto set my hand and affixed the seal of my office in 
JefTerson City, Missouri, thi s 5 II- day of ~t" ... O~ ,2012. 

- --- -
<: Jdn M. HufT C 

Director 
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In R~: 

IN TUE OEPARnlENT OF INSURAN CE, FlSANCIAt 
INSTITUTIOSS AND PRQFE SIONAl. RECISTRA T ION 

STATE OF \lISS0 URI 

VICTORIA AUTOMOBILE 

) 
) 
) 
) 
) 

Markee Co ndu('1 .: ... 01 
No. 0810- iS-TeT 

INSURANCE CO~I PANY (NAI C II 106.1.1) 

STIPULATION OF' SETTLEMENT 
A "0 VOLUi\ TA RY FORFEITUll.E 

It is hereby stipulaJ.ed and agreed by the Di\ision of Insur:mcc Market Regulation 

thereinafter lhe Dh'i$ion~l and Victoria Automobile In!>Urance Comp;lllY (NAte , 1(644) 

(herei naflrr ~rerred 10 as ~Vic::loria-). as follows: 

WHEREAS. the Di\oision is a unit of lhc Missouri [)qxlnmcnt of Insurnnct. Financial 

insticulioos and pror~ional Registration (hmim!;f\er ... the Dcpmment-'. an agency of me Stale 

of Missouri. C~31cd and established for administering and enforcing nil Jaws in relation to 

insurance comp:lnies doing businrss in the SUIle in Mi$SOWi; lind 

WHEREAS. Victoria hu been grunted ill CMificaIC of authority to tnlnSaCt the business 

ofinsuranc:e in the State of Missouri: and 

WHEREAS. the Oi\<ision conducted a \.1an.:CI Conduet E.xamination or Victoria and 

prqlUCd report number 08 1().IS-TGT; and 

WHER.EAS, the "'.'pon of the Market Conduct Exo.mino.tion te\caled that: 

I. Vittorio. failed to comply with the e,xamincrs' request for documentntion 

pcnaining to its ad\cnising m:nerial. :lgent training procedure manuals, sales prescrtUllions, llnd 

other materials used to sella panicularendorsement. in \ iolalion of§374.20S l llnd 20 CSR 100-

8,040. 

2, In 24 instan ,Victoria's pcrsolUl o.uto policies indicated that the poliC)'holdtts 

were retti\ ing a disoount for airbags. although the d«lllI'lllion pa£e pnl\ iderl to the' 

polit)hol~ failed to sho\\ that discount, thereby misrepresenting the benefits. :xh-antages.. 

1 All rt(em'C'n.1Inku .. hcor.l5ie ~ 1ft UI MISIOWI ~l.IoCd S!II:uta 2ooo,.s ammOcd 
1 
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fair and ~il.SOnJble settlement of clJim b} improperly den~ ing a bodily injury claim, in ,iolation 

of §§375.IOO7(1) and (4) and 408.020. and the ComjXlllY's Automobile Insurtlllce Policy 

M076GEPOOI0606·Auto LiDhi li ty ·Coverage Exclusions I: 15 a, b, c, d (page 15· 16). 

13. In 'he instances. Victoria failed to altempl in good faith to effectuate prompt, fair 

and equitable settlement of its private passenger auto propert~ damage claims. in violation of 

§§ 144.027 and 375.IOO7{4). 20 CSR 300-2.200{D)(]) (as repillced by 20 CSR 100·8.040, 

effective 1I30J08), and 20 CSR 100·8.040(3)(8 ). 

14 . In I] instances. Victoria did not utilize an OEM pan in the n"lir of the 

claimants' 'chicles as is required by the policies' endorsement, thereby misrepresenting 10 the 

claimanls the rcle\'run fact or polic~ provision relJting 10 the Q\'ailable OEM endorsement. in 

\ iol3tion of U375. 1007(1) and (4), and 408.020. and 20 CSR 100- 1.020 ( I)(A) and (B). 

WHEREAS. me Division and Victoria ha'-e agreed to resolH' the issues r.U5(..-d in the 

Market Conduct E).amin;llion Report as follows: 

A. Scope of Agnement. This Stipulation of Scttlement and Volunlary Forfeiture 

embodies the entire agreement and understanding of the signatories with ~spect to the subject 

matter conulined herein. The sign:llories hereby declare and represent thal no promise. 

inducement or agrttment not herein e:'(pressed has been made. and acknowledge that the terms 

and conditions of this agreement are contractual and not a mere recilal. 

B. Remed ial Aetion. Victori~ agrees 10 take remedial action bringing it inlO 

compliance \\ i!h Ihe statutes and regulations of Missouri and agrees 10 maintain those remedial 

actions at all limes, 10 reasonably assure that the errors noted in the abovc-referenced markel 

conduct examination report do not recur. Such remedial actions shall include. but not be limited 

to. tht following: 

I. Victoria 8gT«S to develop a survey to be sent to the rollol\ ing claimants 1\ 00 

I\ere eligible for recdving the sales tax affidaviL as required b) § 144.027.1, RSMo, to .ascertain 

\\ hemer or not tht~ actually reccived the sales lax affidavit within 180 days of the date of 

payment b~ Victoria on the claim: 

a. Private passenger totlli loss aUlO comprehenshe claims: 

b. Private passenger totlli loss auto collision claims; 
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Mrui;et Conduct examination, ~ it was found that the polie)'holdcr is entitled to a refund of 

premium thai rcp~s(.'nlS the discount mey should have receiHd had me airbag discount been 

applied to their Personal Auto policy. 

C. Compliance. Victoria agrees to tile documentation wim me Division within 90 

days of me entry of a final order of alt remedial action taken to implement complinncc with the 

terms of mis stipulation and to document payment of an)' restitution required b) this Stipulation. 

D. VolunulrY Forreitul"C. Victoria agrees. voluntarily and knowingly, to surrender 

nnd forfeit me sum of S60.908. such sum payable to me Missouri Stale School Fund. in 

accordance ""im §374.280. 

E. Other Penalliu. The Division agrees that it wilt not seck penalties ngainst 

Victoria. other than those agreed 10 in this Stipul3tion. for the conduct found in Market Conduct 

Examination OS IO- IS·TGT. 

F. Waivers. Victoria, after being advi!M.--d b} legal counsel, does hereb~ \olunlarily 

and kn()\\;ngl)' \\aive any nnd all rights for procedural requiremcnts, including notice and an 

opponunity for Il hearing, and rC'o' iew or appeal by any uial or appellate court, \\hich may h:ne 

otherwise applied to the abo\e referenced l ... brket Conduct Examination. 

G. ChangH. No changes 10 this stipulation shall be effective unless made in \\Titing 

and agreed 10 by all signatories to the stipulation. 

H. Governing Law. This Stipulation of Settlement and VolunUU) Forfeiture shall 

be governed and construed in accordance with the Jaws of the Slllte of Missouri. 

I. Auth ority. The signatories below represent. acl.no\\ ledge and warrant that they 

are authorized to sign mis Stipulll tion of SI..'ttlemcnt nnd Voluntary Forfeiture. 

1. Erretl or Stipulation. This Stipulation of Settlement and Voluntmy Forfeiture 

shall become cffttti\e only upon cnlry of a Final Order by the Director of the Department of 

Insurance. Financial Insti tutions and Professional Regislralion (hereinafter Ihe ",?ircctor") 

appro\ ing Ihis Stipulotion. 
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D 
Cheryl L Davis, MCM. ACS, A1RC 
MMlet Cordud Director 

March 25, 2011 

Ms. Carolyn H. Kerr 
Senior Counsel, Department of Insurance 
Financial Institutions and Professional Registration 
Division of Insurance Mari<et Regulation 
301 West High Slreet, Room 530 
Jefferson City, MO 065102-0690 

RE: Missouri Market Conduct Examination 
Victoria Automobile Insurance Co. Reponses 

Ms. Kerr. 

Thank you once again for providing us with the opportunity to review the Missouri Department 
of Financial Insbtutlons and Professional Registration DiviSion of Insurance Market 
Regulation (hereinafter referred to as -Department') draft market conduct examination report 
Please find enclosed for your review and consideration, the responses from VICtoria 
Automobile Insurance Company (hereinafter referred to as ·Company"). 

For ease of review, the response has been fonnatted to Indude text from Missouri's report 
followed by notation of where the Company's response is Induded 

Once you have the opportunrty to review, we 10Q$c; forward to scheduling a teleconference 
meeting to further discuss the Company's response to this report and next steps. 

If you have any questions or concerns, please feel free to contact me by email at 
03Vlsc6Q@nabonwidecom or via telephone at (614) 249-4580. We look forward to 
discussing 'Nith you further as we work toward closure of this examination. 

Sincerely 

~ L . 6)", v:~ 
Cheryl L. Davis 
Market Conduct Dlfector 

Na!lOflWlde considers the informatIon submitted herewith coofidenlial, proprietary and trade secret 
information. The dlsdosure of this information could adversely affect Nationwide's ability to compete in the 
insurance business in your state. Therefore, Nationwide Is 5ubmitting this informatIOn With the understanding 
that it Wltl not be released to the public and wil be treated with the utmost coolldentia!ity. 

r II' ( 614) 249-45&:1 
ErN ~.(XfIl 






























































