
























































































































































The settlement statement indicates that a title insurance premium for an owner’s policy in
an amount in excess of $200,000.00 was collected on behalf of “ABC” Title Insurance
Company,

“C,” the person who signed the HUD-1 as settlement agent, is licensed by the Missouri
DIFP as a title insurance agent.

United General issued its Declaration Certificate dated 11/26/2007 insuring the lender
under the terms of the “Master Loan Policy For Residential Home Equity Mortgages,” a
policy form filed by United General with the DIFP, marked received by the Department
on 3/26/2004, and stamped “filed” by the Department on 3/30/2004.

The file does not indicate that the insured lender requested a commitment to insure from
any title agency. The file does not indicate that United General or its agent prepared or
sent any commitment to issue any policy of title insurance, or that United General or its
agent performed a search of title in preparation for insuring the mortgage, or that United
General or its agent made any decision to insure title in accordance with sound
underwriting practices (or at all).

The United General agency for this file was ILS Title Agency, LLC, which filed a change
of name to Fiserv Fulfillment Agency, LLC with the Missouri Secretary of State on
3/6/2008. The insured lender delivered the deed of trust to the Company’s agent for
recording. A memorandum dated 7/22/2008 from an employee of Fiserv Lending
Solutions to Ryan Scott of United General contains the following statement:

Prior to recording FLS conducted an ownership verification report and discovered
title is vested in the name of “A” and not “B.” “B” never owned the property.

Resolution attempts were made with the borrower 1o verify ownership but he did
not cooperate and the mortgage was finally deemed unrecordable on 5/14/08.

The lender loaned “B” $203,400.00 and fully funded the loan on 11/30/2007. The bank’s
record of the account indicates that no payments have ever been made on the loan.

The Company acting through its agent provided coverage to the lender under the terms of
the Master Loan Policy of United General Title Insurance Company without first causing
a search of title to be prepared from a qualified title plant of the county where the
property is located and without making a determination of insurability of title in
accordance with sound underwriting practices.

Claim Policy Agency
408-0108-MO | UGT-22000002, H338A497 | ILS Title Agency
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No title insurance policy shall be written unless and until the title insurer, title agent, or
agency has caused to be made a determination of insurability of title in accordance with
sound underwriting practices.

Reference: §381.071.1(1) and (2), RSMo

Claim 108-0869-MO was received by the Company on 2/29/2008 and acknowledged by
letter of 3/14/2008, the tenth business day after receipt of the claim. The Company also
received notice of issues indicating loss under the policy by way of a fax from
Continental REO Services, Inc. dated 3/28/2008, and by a letter received 4/8/2008 from
Nations Title Agency, Inc.

Title was conveyed to “A” and “B” as husband and wife by deed recorded 3/2/2006. A
deed of trust naming the grantor as “A,” for the benefit of the insured, was recorded the
same day. Provided that “A” and “B” were husband and wife at the time of the
transaction, that they both survive to date, and that they have not since been divorced, the
deed of trust in favor of the insured conveyed no interest in the real estate.

The deed of trust was foreclosed in a sale held 8/14/2007. There is no indication in this
file of any basis for belief that the foreclosing lender acquired any interest in the title at
foreclosure of the deed of trust.

The agent issued an ALTA 1992 loan policy of title insurance with a face amount of
$52,000.00 insuring the lender named in the deed of trust recorded 3/2/2006. The loan
policy names the vestee in title as “A,” an apparent inaccuracy.

The Company wrote to Continental REO Services on 6/9/2008 declaring that it would
agree “to indemnify, defend, and hold harmless the insured lender” against loss arising by
reason of execution of the deed of trust by (“A”) only “in consideration that Continental
Title Company as Agent for First American Title Insurance Company, or another title
insurance Company shall issue one or more policies without exception or requirements to
the matter described above. . ..”

Claim Policy Agency
108-0869-MO | 63401033 | Nations Title Agency of Missourt

No title insurer, title agent or agency shall knowingly issue any owner’s title insnrance
policy or commitment to insure without showing all outstanding enforceable recorded
liens or other interests against title which is to be insured.

Reference: §381.071.2, RSMo
In claim 108-0696-MO, the insured lender was preparing to foreclose and made a claim

under the policy because the lender had discovered a judgment lien for an amount in
excess of $4,000.00 entered prior to the recording of the deed of trust.
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The deed of trust is dated 12/15/2005 and was recorded 12/22/2005. Counsel for the
insured refers to the judgment lien as recorded 12/14/2005. The judgment became a lien
on the defendant’s real estate located within the City of St. Louis on 12/1/2005.

The Company wrote to Millsap and Singer, counsel representing the insured in
foreclosure on 4/30/2008 advising it would be “in a position to issue title policies on the
property without exception or requirements” for the judgment lien if the insured lender
were to successfully complete the foreclosure and become the owner of the property. The
Company also offered to indemnify another underwriter on the same matter in
consideration of that underwriter issuing one or more policies insuring against loss or
damage by reason of the judgment envy if the judgment is not shown as an exception.

The Company has since closed its claim file,

The Company has suggested or instructed that an insurer or agency knowingly issue a
title insurance policy or commitment without showing certain matters affecting the title,

Claim Policy Agency
108-0696-MO | 63403133 | Nations Title Agency of Missouri

No ftitle insurer, title agent or agency shall knowingly issue any owner’s title insurance
policy or commitment to insure without showing all outstanding enforceable recorded
liens or other interests against title which is to be insured.

Reference: §381.071.2, RSMo

IV. COMPLAINTS

This section of the report is designed to provide a review of the Company’s complaint
handling practices. Examiners reviewed how the Company handled complaints to ensure
it was performing according to its own guidelines and Missouri statutes and regulations.

Section 375.936(3), RSMo, requires companies to maintain a registry of all written
complaints received for the last three years. The registry must include all Missouri
complaints, including those sent to the DIFP and those sent directly to the Company.

The examiners verified the Company’s complaint registry, dated January 1, 2004,
through April 22, 2009. The registry contained a total of one complaint. They reviewed
the complaint that went through DIFP. No complaints went directly to the Company.

The review consisted of a review of the nature of each complaint, the disposition of the

complaint, and the time taken to process the complaint as required by §375.936(3),
RSMo, and 20 CSR 300-2.200(3)}D) (as replaced by 20 CSR 100-8.040, eff. 7/30/08).

The examiners discovered no issues or concerns.
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V.  CRITICISMS AND FORMAL REQUESTS TIME STUDY

This study is based upon the time required by the Company to provide the examiners
with the requested material or to respond to criticisms. Missouri law requires companies
to respond to criticisms and formal requests within 10 calendar days. Please note that in
the event an extension was requested by the Company and granted by the examiners, the
response was deemed timely if it was received within the time frame granted by the
examiners. If the response was not received within that time period, the response was not
considered timely.

A. Criticism Time Study

Calendar Days Number of Criticisms Percentage
Received w/in time-limit,

incl. any extensions 35 41%
Received outside time-limit,

incl. any extensions 7 8%
No Response 44 . 51%
Total 86 100 %

Reference: §374.205.2(2), RSMo, and 20 CSR 100-8.040

B. Formal Request Time Study

Calendar Days Number of Reguests Percentage
Received w/in time-limit,

incl. any extensions 14 52%
Received outside time-limit,

incl. any extensions 7 26 %
No Response 6 22 %
Total 27 100%

Reference: §374.205.2(2), RSMo, and 20 CSR 100-8.040
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EXAMINATION REPORT SUBMISSION

Attached hereto is the Division of Insurance Market Regulation’s Final Report of the
examination of United General Title Insurance Company (NAIC #51624), Examination
Number 0811-21-TGT. This examination was conducted by Martha B. Long, Joseph K.
Ott, and Ted Greenhouse. The findings in the Final Report were extracted from the
arket Conduct Examiner’s Draft Report, dated December 3, 2009. Any changes from
text of the Market Conduct Examiner’s Draft Report reflected in this Final Report
vere made by the Chief Market Conduct Examiner or with the Chief Market Conduct

(5, @pproval. This Final Report has been reviewed and approved by the
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STATE OF

VAU
COUNTY OF ( ole ;

/ VERJFICATION OF WRITTEN REPORT OF EXAMINATION

I, & A4 k eﬁ t( on my oath swear that to the best of my knowledge and belief, the

attached Exarhination Report is tru
appearing upon the books, records, dr
other persons examined or as ascertafng
other persons examined conce
recommendations as reasonably warrgnt

and accurate and is comprised of only facts
other documents of the Company, its agents or
d from the testimony of its officers or agents or

b its  mffgirs, and such conclusions and
ed fromjhe Ycts.

D
P
State of Missouri

Mealer ¥C iet Market Conduct Examiner
artment of Insurance, Financial Institutions &
fessional Registration,

Sworn to and subscribed before me this @day of OCl'bbA. , 2011,
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Notary 0 ~

My commission expires: Ww
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7 STATE OF
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