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DEPARTMENT OF INSURANCE, FINANCIAL
INSTITUTIONS AND PROFESSIONAL REGISTRATION

P.O. Box 690, Jefferson City, Mo. 65102-0690

In the Matter of: }
) Case No. 10-0622496C
Michacl A, Kavanagh, )
)
Respondent, )
CONSENT ORDER

JOHN M. HUFF, Director of the Department of Insurance, Financial Institutions
and Professional Registration takes up the above matter [or consideration and disposition.
The Consumer Affairs Division, through legal counsel Ellin Noce, and Michael A.
Kavanagh (“Respondent™) have reached a settlement in this matter and the parlics have
consented to the issuance of this Consent Order.

Findings of Fact

1. John M. Huff is the duly appointed Director of the Missouri Department of
Insurance, Financial Institutions, and Professional Registration (hereinaftcr, “Director™)
whose duties, pursuant to Chapters 374 and 375, RSMo, include supervision, regulation

and discipline of insurance producers.



2. The Consumer Affairs Division of the Department of Insurance, Financial
Institutions, and Professional Registration (“Consumer Allairs Division”) has the duty of
conducting investigations into the unfair or uniawful acts of insurance companics and
producers under the insurance laws of this statc and hag been authorized by the Director to
initiate this action before the Director to enforce the insurance laws of this state.

3. I'he terms set forth in this Consent Order are an appropriate disposition of
this matter and cntry of this Order is in the public intcrest because reoccurrence of the
conduct prohiBitcd herein may harm the public.

4. On December 17, 2009, Respondent submitted a Uniform Application for
Individual Resident Insurance Producer License (“Application”) to the Department.

3. On or about June 22, 2010, the Consumer Affairs Division referrcd
Investigations File No. 94120, concerning Respondent’s Application, to the Director.

6. The Consumer Affairs Division and Respondent agrec to the following
facts:

a. On October 21, 2003, in State of Missouri v. Michael A. Kavanagh, in the
Cizeuit Court of $t. Charles County, Missouri, Casc Number 0511-
CRO1444-01, Respondent pleaded puilty to class D Felony Driving While
Intoxicated — Combined Alcohol/Drug Tntoxication — Persistent Offender
and received a suspended execution of sentence and placed on 5 years
probation.

b. On July 27, 2007, State of Missouri v. Michael A. Kavanagh, in the Circuit
Court of St. Charles County, Missouri, Case Number 071 1-CRO0485,

Respondent pleaded guilty to class A M isdemeanor Criminal Non-Support.



¢. Respondent is currently on supcrvised probation through October 21, 2010
and as of the datc of this Consent Order has satis(ied the requirements of the
court.

7. Section 375.141.1(6), RSMo {Supp. 2009), states that the Director may
suspend, revoke, or refuse to issue or refuse to renew an insurance produccr license for
been convicted of a felony or crime involving moral turpitude.

8. Section 375.141.1(13), RSMo (Supp. 2009), states that the Director may
suspend, revoke, or refuse to issue or refuse to renew an insurance producer license for
failing to comply with an administrative or court order imposing a child suppott obligation.

9. On or about June 29, 2010, counsel for the Consumer Alfairs Division sent
documentation which described the specific conduct for which discipline was sought and
citation to the law and rules allegedly violated, along with documents which were the basis
thereof. Respondent was advised that Respondent had 60 days to review the
documentation and consider the proposed settlement offer.

10.  Respondent acknowledges that he understands that he has the right to
consult an atlorney at his own expense.

11.  Respondent acknowledges that he has been advised that he may, either at
the time the settlement agrecment is signed by all parties, or within 15 days thereafter,
submit the agreement to the Administrative Hearing Commission for determination that the
facts agreed to by the partics to the settiement constitute grounds for disciplining
Respondent’s license.

12.  Respondent stipulates and agrees to waive any rights that he may have to a
hearing before thc Administrative Hearing Commission, the Director, Department, or

Consumer Aftairs Division and any rights to scek judicial review or other challenge or



contest of the terms and conditions of this Order and forever releases and holds harmlcss
the Department, the Dircctor and his agents, and the Consumer Affairs Division from any
and all liability and claims arising out of, pertaining to or relating Lo this matter.

13.  FEach signatory to this Consent Order certifies by signing that he or she is
fully authorized, in his or her own capacity, or by the named party he or she represents, 1o
accepl the terms and provisions of this Consent Order in their entirety, and agtrees, in his or
her personal or representational capacity, to be bound by the terms of this Consent Order.

Conclusion of Law

14.  Respondent’s conviction of the class D Felony Driving While Intoxicated —
Combined Alcohol/Drug Intoxication — Persistent Offender in Stare of Missouri v. Michael
A. Kavanagh, in the Circuit Court of St. Charles County, Missouri, Case Number 0511-
CR01444-O] ., is cause to refuse Respondent an insurance producer license pursuant to §
375.141.1(6), RSMo (Supp. 2009).

15.  Respondent’s conviction of the class A Misdemeanor Criminal Non-Support
in Stafe of Missouri v. Michael A. Kavanagh, in the Circuit Court of §t. Charles County,
Missouri, Case Number 0711-CR00483, is cause to refuse Respondent an insurance
producer license pursuant to § 375.141.1(13), RSMo (Supp. 2009).

16. The Consumer Affairs Division is authorized to settle this maiter and the
Director is authorized to issue this Consent Order in the public interest pursuant to §§
374.046, 375.141, and 621,045, RSMo (Supp. 2009).

Scttlement Terms

IT IS ORDERED THAT Respondent Michael A, Kuavanagh be issued a Missouri

insurance producer license.



IT IS FURTHER ORDERED THAT Respondent Michael A. Kavanagh remain
employed as an insurance producer of Lincoln Heritage Life Insurance Company and if
Respondent feaves employment with Lincoln Heritage Life Insurance Company lor any
reason Respondent will notify the Department within five busincss days.

[T IS FURTHER ORDERED THAT Respondent Michac! A. Kavanagh will notify
the Department of any violation of his probation within five business days of said violation.
IT IS FURTHER ORDFERED TIIAT, and Respondent Michael A. Kavanagh
agrees, that Respondent hereby authorizes any agent or employce of the Board of Probation
and Parole to discuss his case and his personal information with a representative of the

Consumer Altairs Division of the Department.

IT IS FURTHER ORDERED THAT Respondent Michael A. Kavanagh shall notify

the Department within five business days of any notification made by a Prosccuting

Attorney to pursuc charges for criminal non-support.



IT IS FURTHER ORDERED THAT, if Respondent Michael A. Kavanagh
successfully completes his probation and provides the Department a certified copy of the
order discharging him from probation, provides the Department certified notation that the
criminal non-support charges have been dropped, and if Réspondent has no complaint or
investigation pending with any regulatory or law enforcement agency, then the Department
will dissolve this Consent Order and remove each of its conditions [rom Respondent’s
insurance producer license,
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SO ORDERED, SIGNED AND OFFICIAL SEAL AFFIXED THIS i DAY

oF SuLY 200

— N\

IIN M. IIUFF, Director
Missouri Department of Insurance,
Financial Institutions & Professional
Registration




CONSENT AND WAIVER OF HEARING

The undersigned petsons understand and acknowledge that Michael A. Kavanagh
has the right to a hearing, but (hat Michael A. Kavanagh has waived the hearing and

consented to the issuance of this Order.

Michael A. Kavanagh
Respondent

817 Tamerton Place

St. Peters, Missouri 63376

Name: o L
Counsel for Michael A. Kavanagh, il any
Missouri Bar Number: ___
Firm: _
Address:

:l‘clcphdne:_ '
Facsimile:

JE———

e e

Elfift Noce

Counsel for the Consumer Aflairs Division

Missouri Bar # 57682

Missouri Department of Insurance, Financial

Institutions & Professional Registration
301 West High Street, Room 530
Yeffcrson City, Missouri 65 101
'Telephone: (573) 751-2619

Fax: (573) 526-5492

7/!//}9

Date

Date

7/ /1o

Datc




